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His resolution called for a correct copy of the 


say: 1 ’ 

treaty. He had good reason to believe that the 
pe er he had before him was a copy of the original 
treaty: 


The first guarantee in the protocol referred to an 
amendment of the Senate to the ninth article of the 
original treaty. He begeed leave to call the atten- 
tion of gentlemen to the words of the ninth article 
of the original treaty, as he had it before him: 


«The Mexicans who, in the territories aforesaid, shall not 
preserve the character of citizens of the Mexican Republic, 
contormably with what is stipulated in the preceding article, 
ghall be incorporated into the Union of the United States, 
and admitted as soon as possible, according to the principles 
of the Federal Constitution, to the enjoyment of all the 
riehts of citizens of the United States. In the mean tine, 
they shall be maintained and protected in the enjoyment of 
their liberty, their property, and the civil rights now vested | 
in them according to the Mexican laws. With respect to 


politieal rights, their condition shall be on an equality with | 
that ofthe inhabitants of the other Territories of the United | 
and at least equally good as that of the inhabitants | 


Srates, 
of ‘Lanisian and the Floridas, when these provinces, by 
transfer from the French Republic and the Crown of Spain, 
became territories of the United States. 

“The same most ample guarantee shall be enjoyed by all 
ecclesiasties and religious corporations or communities, as 
well in the discharge of the. offices of their ministry as in the 
enjiovment of their property of every kind, whether individ- 
nalor corporate. This guarantee shall embrace all temples, 
houses, and edifices dedicated to the Roman Catholie wor- 
ship, as well asall property destined to its support, or to that 
of schools, hospitals, and other foundations for charitable or 
beneficent purposes. No property of this nature shall be 
considered as having become the property of the Amencan 
Government, or as subject to be by it disposed of, or di- 
verted to other uses. 

« Finally, the relations and communication between the 
Catholics living in the territories aforesaid, and their re- 





spective ecclesiastical authorities, shall be open, free, and | 
exempt from all hindrance whatever, even although such | 
authorities should reside within the limits of the Mexican | 


Republic, as defined by this treaty; and this freedom shall 
continue, $0 long as a new demareation of ecclesiastical dis- 
tricts shall not have been made, conformably with the laws 
of the Roman Catholie church.” 


That article (Mr. S. continued) was stricken 
out by the Senate, and in lieu of it the following 
was inserted: 

“The Mexicans who, in the territories aforesaid, shall 
not preserve the character of citizens of the Mexican Re- 
public, conformably with whatis stipulated in the preceding 
article, shall be incorporated into the Union of the United 


States, and be admitted, at the proper time, (to be judged of | 
by the Congress of the United States,) to the enjoyment of | 
ull thé rights of citizens of the United States, according to | 


the principles of the Constitution; and in the mean time 
siall be maintained and protected in the free enjoyment of 
their liberty and property, and secured in the free exercise 
of their religion, without restriction.”’ 

He did not (he proceeded to remark) intend to 
say whether this, as a matter of fact, was or was 
not true; whether this ninth article of the treaty, 
as ratified by the Senate, was substantially the 
same as the original article agreed upon by the 
Mexicans: but he did intend to say that the Chief 
Executive of the Union, under the Constitution of 
this country, had no right—no power—no author- 
ity—either by himself or by his agent, to say to 
another Government what the American Senate 
intended. The language of the protocol is: 

That, the American Government, by suppressing the 
ninth article of the treaty of Gaudalupe, and substituting the 
third article of the treaty of Louisiana, did not intend to 
diminish in any way what was agreed upon by the aforesaid 
article ninth in favor of the inhabitants of the territories 
ceded by Mexico. Its understanding is, that all of that 
agreement is contained in the third article of the treaty of 
Louisiana. In consequence, all the privileges and guaran- 
tees, civil, political, and religious, which would have been 
possessed by the inhabitants of the ceded territories, if the 
ninth article of the treaty had been retained, will be enjoyed 
by them, without any difference, under the article which 
has been substituted,”? 

How could these commissioners, unless the Sen- 
ate empowered them to do so, say what they in- 
tended? It was immaterial to him on this point 
whether the Senate did barely mean a matter of 
form, and not a matter of substance, as to the guar- 
antees given to the Mexican Government. The 


President had not the right to send a special agent | 
to declare that what the Senate did was intention- | 
ally a matter of form, and not a matter of sub- | 


stance, 


He had before him the votes of the Senate on 
this very question. On striking out the latter 
clause of the ninth article of the original treaty, on 
the question, ‘* Shali these words stand asa part 
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of the ninth article?’’ the vote stood: Yeas 18, nays 
29. He found the name of one these commission- 
ers—of whom he did not intend to speak with any 
disrespect—recorded in favor of retaining these 
words. He was one of the eighteen. He (Mr. 
S.) found twenty-nine other Senators voting that 
these words should not st and, How eould the 
Executive or his avent undertake to say, that these 
Senators who voted that the words should not 
stand, did not intend to diminish in Any way the 
rights guarantied to the inhabitants of the ‘Terri- 
tory? It might be that they did not. But the 
American Senate, under the Constitution of the 
country, could alone declare to the world what 
they intended by striking out these words. 

Again: upon a vote to strike out the other words 

of the same article, he found the vote in favor of 
the original words standing sixteen, to thirty-one 
against them; that was to say, the first words of the 
article he had just read. And he found the name 
of the same Senator who was subsequently one of 
those commissioners recorded in favor of these 
words, remaining as part and parcel of the treaty, 
against thirty-one who voted against the words so 
remaining. He repeated, that the Executive had 
no right to say what the Senate of the United 
States intended—whether they thought that the 
article substituted was equivalent to the one 
stricken out. 

Again: the second amendment was in the tenth 
section of the treat What that section was in 
the original treaty he was led to infer from the 
same souree—that was to say, the paper purport- 
ing to be a copy of the treaty which was before 
him. It was in these words: 

“All grants of land made by the Mexican Government, or 
by the competent authorities, in territories previously apper 
taining to Mexico, and remaining for the future within the 
limits of the United States, shall be respected as valid, to 
the same extent that the same grants would be valid if the 

| said territories had remained within the limits of Mexico. 
jut the grantees of lands in Texas, putin possession thereof, 
|| who, by reason of the circumstances of the country, since 
1! the heginning of the troubles between ‘Texas and the Mexi 
can Government, may have been prevented from fulfilling 
| all the conditions of their grants, shall be under the obliga- 
| tion to fulfill the said conditions within the periods Limited 
in the same, respectively; such periods to be now counted 
| from the date of the exchange of ratifications of this treaty: 
in default of Which, the said grants shall not be obligatory 


| tained in this article. 
“The foregoing stipulation in regard to grantees of land 
| in Texas is extended to all grantees of Jand in the territories 
aforesaid, elsewhere than in Texas, put in possession under 
such grants; and, in default of the fulfillment of the condi- 
tions of any such grant, within the new period, which, as is 
above stipulated, begins with the day of the exchange of 
ratifications of this treaty, the same shall be null and void. 
“The Mexican Government declares that no grant what- 
| ever of lands in ‘Texas has been made since the second day 
of March, one thousand eight hundred and thirty-six; and 
that no grant whatever of lands, in any of the territories 
aforesaid, has been made since the thirteenth day of May, 
one thousand eight hundred and forty-vix.’’ 

This article of the treaty, (Mr. S. proceeded to 
| remark,) as finally ratified by the Senate, was en- 
| tirely stricken out. 
guarantee relating to it, which was in the following 
words: 

«¢ Conformably to the law of the United States, legitimate 
titles to every description of property, personal and real, ex- 
isting in the ceded territories, are those which were legiti- 
mate titles under the Mexican faw in California and New 
| Mexico, up to the 13th of May,1845, and in ‘Texas up to the 
2d of March, 1836.°? 

If (continued Mr. S.) I understand this guaran- 
tee, it amounts to this, and to this only—that the 
honor and faith of this nation are pledged to make 
| good all these titles to land in Texas that were 
| good according to Mexican laws before the 2d of 
March, 1836. Ido not know much of the char- 
acter of these grants, but I know what the Prest- 
dent of the United States said about them in his 
message communicating the treaty to the Senate. 
I will read that portion of the message to the 
House, and I will read what Mr. Buchanan said 
on the same point. 

The President held this language: 


“To the tenth article of the treaty there are serious ob- 
jections, and no instructions given to Mr. 'T'rist contem- 
plated or authorized its insertion. The public lands within 
the limits of Texas belong to that State, and this Govern- 
ment has no power to dispose of them, or to change the con- 





| upon the State of Texas, in virtue of the stipulations con- | 


He found in this protocol al 


{| ditious of grants already made. Ali vaiid titles to lamd within | 
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the other territories ceded to the United States will remnin 
unafleeted by the change of sovereignty; and I theres 


mit that this article should not be ratified a8 4 part of the 


re sul- 


And (said Mr. S.) 1 think this is the correct 
principle. If Texas had confiscated these lands, 
and had granted them to her own citizens, the 
Government of the United States had no right, by 
treaty or otherwiss , to render the 
valid, 


Mr. Buchanan used the following language: 


tiles to them 


“Po resuscitate such grants, aad to allow the gmntees 
the une period alter th xchange of the rattheations of 
this treatv, to which they were ginally entithd, for the 
purpose of performing the conditi >on Whitel these grants 
had been made, even if this could t muplished by the 


power of the Governmentof the Cnited States, would work 
mantfold totiustice. 

* These Mexican grants, it is understood, cover nearly 
the whole seacoast gnd alarge portion of the interior of 
Texas. They embrace thriving vi tees nid aA great num- 


ber of cullivated farms, the prourietors ef which have ae- 


quired them honestly by purchase trom the State af Texas 
These proprictars are now dwelling ina peace and secauty. 
To revive dead titles, and sutfer the infabitants of Texas to 
be ejected under them from their possessions, would be an 
act of flagrant injustice, if not wanton ernelty, | ortunafely, 
this Goverume Ht possesses no power lo adopt such @ pro- 
ceedggig 

The protecol (continued Mr. 8.) purports to 

vive an assurance to the Mexican Government 
that all the grants of land in Texas which were 
good on the 2d of March, 1836, should be good, 
and would be acknowledged by the American Gov- 
erament, notwithstanding such “ppropriauon, or 
confiscation, or sequestration by Texas. 

Now, (continued Mr. S.,) what | mean to assert 
is, that the President has not the power thas to 
bind us by treaty, although he himself migit se- 
crete, and hide, and keep dark his instructions, so 
as to keep them from Congress, and then proclaim 
a treaty, thus obtained by fraud, as the supreme 
law of the land, which we are bound to obey. I 
say he had no power to do it, and I shall never 
recognize it. Llence the [louse will see the im- 
portance of this inquiry, and will see how far the 
honor of this pation may be implicated by this 
netarious transaction, 

The last material point to which I will call the 
attention of the tLlouse, is the third guarantee given 
in this protocol. It is in the following words: 

“od. The Government of the United States, by suppressing 
the concluding paragraph of article twelfth of the weaty, 
did not intend to deprive the Mexican Repubhe of the free 

| and unrestrained faeulty of ceding, conveying, or transfer- 
ring, at any time, (as it may judge best,) the sum of twelve 
millious of dollars, which We same Government of the 
United States is to deliver in the places designated by the 
amended article.’ 

_ Now, I call the attention of the House to the 
concluding words of the twelfth article of the 
treaty, which are as follows: 

“Certificates in proper form for the said instalments re- 
spectively, in sucy sums as shall be desired by the Mexican 
Government, and transferable by it, shall be delivered to the 
suid Government by that of the United States.” 

It will thus be seen, (continued Mr. 8.,) that 
under the twelfth article of the original treaty, it 

| was stipulated that certificates for instalments of 
| the twelve millions of dollars should be given, and 
should be made transferable. The Senate of the 
United States had struck it out. The American 
commissioners, in this protocol, had undertaken 
to,say, that by so doing, the Government of the 
United States did not intend to deprive Mexico of 
the power of transferring, conveying, or assigning 
| the debt of the United States. 
| Now, I raise the same question on this point 
| that I raise upon all others. The American Sen- 
ate, after full investigation, did solemnly strike out 
i that clause of the twelfth article; and, to my 
'| mind, there was abundantly good reason for doing 
| $0. By issuing stock transterable, the Mexican 
'| Government could throw it into market, and thus 
|| raise money to carry on the war. I believe that 
the American Senate did strike out the clause 
for that very reason. They intended, by striking 
out, to hold the Mexicans in bonds to keep the 
peace. But the American commissioners have 
stated that this amendment did not thus intend to 
|| deprive the Mexican Government of the power of 
| transferring the clam. 


| From what | have said, the House will judge of 


cee 
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the importance of procuring the information I have 
called for. How far this protocol, if itis in exist- 
ence, (as I believe it is, although suppressed as 
it has been)—how far it may invalidate this treaty, 
} do not now intend to express an opinion, I might 
detain the House with other comments upon the 
treaty and the many singularity sattending it. But 
I shall abstain. 1 shall express my opinion on the 
Bot whether this rotocol invali- 


proper aot is! : 

dates the treaty or not, | repared to state here 
that the President has assumed a power which lie 
does not possess by the Constitution of the United 
States, in empowernng any man to epeak for the 
Senate: and | consider it as nething short of a 
downricht insuit to the Senate. He had no 
nicht to send any ret or peal ic avent excent 
sach as was authorized by the Senate; and | 


take this Opportunity lo renew the OplAton which 


I expre wd the other day unon this subiect, and 


which T shall upon all proper occasions repeat, 
that J do not recognize this treaty as binding upon 
me ‘fae the supreme law of the land,’’ to use 


the language employed by the President last sum- 
mer. I do not recognize the principle that the 
President and Senate conjointly bave a right to 
make any treaty which imposes an oblivatio »on 
the part of the re presentative 


propriate money to carry ont that treaty 


; of the } cople to ape 
If the 
President and Senate thought it conducive to the 
best interests of the country to have such a treaty, 
it was his doty to ask the representatives of the 
vho hold the purse-strings ofsthe 
appropriation first. But I shall 
abstain from further remark on the subject to-day. 
I trust I have said'enouch to show the importance 


peaple—th sé 
nation—to make the 


of the information which the resolution calls far 
Mr. HOUSTON, of Aiabama, said he had not 
expected to make any remark . he had not antici- 
pated that a debate would 
of the proceedin rs,and he tl 
gentleman from Creorg) ishould have made anexam- 


1: 8 : ‘ 
he papers which micht be received un- 


\ 
pring up at this stave 


iought by the time the 


ination of t 

der his call. i should arree to extend it—as he 

(Mr. H.) wished he would—he would be satisfied 

that his speech was entirely premature, and did 

rreat injustice to the President of the United States 
{t was a fit 

Georgia should not have thought proper, in his ex- 

nh 


’ 
' 


e sinenlar that the gentleman from 
t 

amination of the documents which he had read to 
the House this morning, to recur to the messace 
of the President of the United States, and to the 
documents that accompanted that message, when 
the treaty was returned after its ratification by the 
Government of Mexico, as proclaimed to the coun- 
try. Ifh 
documents which accompanied that message, he 
would have found there that the lett®r of Mr. Bu- 
chanan, our Secretary of State, to the Minister of 
Foreign Affairs of Mexico, was published, and 
contained precisely what the Government of the 
United States based its action upon—that it con- 
tained the precise instructions, the guide that had 
been civen to the commissioners, Messrs. Sevier 
and Clifford, to control their action in this matter. 
And if it were true that the wording of that pro- 
tocol did not precisely conform to the letter of Mr. 
Buchanan, or to the instructions of this Govern- 
ment to these commissioners—which instructions 
he hoped would be called for by this House—he 
was sure that it could not be charged as a fault 
upon the Administration. — 

But by a proper examination of this protocol and 
its provisions, and by properly comparing Its pro- 
visions with the treaty itself, as presented to the 


had referred tothe message, and to the 


Senate of the United States, and with the letter of 


Mr. Buchanan, our Secretary of State, to the Mex- 
ican Minister of Foreign Affairs, and with the in- 
structions—which of course must have accompa- 
nied the treaty—gentlemen would find that there 
was no material difference in any essential partic- 
ular. 

Mr. STEPHENS (the floor beine yielded for 
explanation) said he would state to the ventleman 
from Alabaraa that he had read the letter of Mr. 


Buchanan to the Minister of Foreign Affairs of 


Mexico. 

As to what the instructions to these commis- 
sioners were, he did not know. This House had 
called for them last year; the President had re- 
fused to cive them. He wished to say, then, in 
reply to the gentleman, that so faras Mr. Buchan- 
an’s letter to the Mexican Minister of Foreign Af- 
fairs Was concerned, that Mr. Buchanan assumed 


‘and made an argument to convince the Mexican 


ri 


Government that the amendment was a matter of 

form and not of substance. He (Mr. S.) granted 

that was legitimate if he could convince them of it. 

But it was one thing to make an argument to con- 

vince the Government of Mexico of a thing, and 

quite another thing to pledge the honor of our 

Government that it was so. The Mexican Gov- 

ernment, it seemed, was not convinced by the ar- | 
sument of Mr. Buchanan. ‘They said, If it be so, | 
sign this protocol. He had no doubt but the Pres- 

ident gave the commissioners mstructions to sign 

it, if it was necessary. ‘That was the power which 

he deemed that the President possesse d. The Mex- 

ican Government would not receive the areument 

of Mr. Buchanan, and required the ministers of this 

country to pledge the faith of the country that it 

was a matter of form, not of substance, and that 

the Senate imtended it as such, and nothing else. 

Mr. HHOUSTON resumed. The gentleman from 
uid he had examined the letter of the Sec- 
retary of State, and all he (Myr. H.) regretted now 
was, that the gentleman had not so read that letter 
as to have seen its perfect copformity to, and con- 
sistency with, the treaty as amended by the Senate 
of the United States. 

He was remarking, when he had been interrupted 
by the gentleman, that by comparing the treaty as 
originally presented to the Senate of the United 
States, with the treaty as amended by the Senate 
of the United States, and with the provisions of 
this procotol, there was in no important or essen- 
tial particular one iota of difference. 

Now, if they pleased, let him take up these ob- 
jections as the y had been presented. Let him first 
refer to the article of the procotol which related to 
Had there been any as- 
surance, he asked, given to the Government of 


Georgia s 


the empressario grants. 


Mexico by the commissioners that the terms of the | 


treaty contained, either latent or otherwise, any 
other provisions than were expressed upon its 
face? If the gentleman and the House would refer 
to the provisions, they would find that the procotol 
contained a statement of law, and nothing more. 
He would read it: 

“Od. The American Government, by suppressing the 
tenth article of the treaty of Guadalupe, dtd not. in any way, 
intend to annul the grants of lands made by Mexico in the 
ceeded tenitories, “Phese grants, notwithstanding the sup 
pression of this article of the treaty, preserve Use legal valoe 
which they may possess, and the grantees may cause their 
legitimate tides to be acknowledged before the American 
tribunals.’ 

He would also read an extract from Mr. Bu- 
chanan’s letter, to show that there could be no mis- 
take on the part of the Mexican Government as to 


a proper understanding of the treaty and of the | 


protoco), viz: 

>The third amendment of the Senate strikes from the 
treaty the tenth artiele. 

* [tis truly unaccountable how this article shouid have 
found a place in the treaty, That portion of it in regard to 
lands in Texas did not receive a single vote in the Senate, 
If it were adopted, it would be a mere uullity on the face of 
the treaty, and the judges of our courts would bu compelled 
to disregard it. [tis our glory that no human power exists 
in this country which can deprive one individual of his 
property, Without bis eonsent, and transfer it to another. 
[i grantees of lands in Texas,*under the Mexican Govern- 
ment, possess Valid titles, thoy can maintain their claims 
before our courts of justice. Uf they have forfeited their 
grants by not complying with the conditions on which they 
were made, itis beyond the power of this Government, in 
any mode ofaction, to render these titles valid, eitheragainst 
Texas or any individual proprietor. To resuscitate such 
grants, and to allow the grantees the same period after the 
exchange of the ratifications of this treaty, to which they 
were originally entitled, tor the purpose of performing the 
conditions on which these grants had heen made, even if 
this could be accomplished by the power of the Government 
of the United States, would work manifold injustice. 


“These Mexican grants, itis understood, cover nearly the | 


whole seacoast and a large portion of the interior of Texas. 
‘hey embrace thriving villages anda great number of culti- 
vated farms, the proprietors of whieh have acquired them 
honestiy by purchase from the State of Texas. These pro- 
prietors are now dwelling in peace and security. To revive 
dead titles, and suffer the inhabitants of Texas to be ejected 
under them from their possessions. would be an act of tla- 
grant injustice, if not wanton cruelty, Fortunately, this 
Government possesses no power to adopt sucha proceed- 
ing 


* The same observations equally apply to such grantees | 


in New Mexico and Upper California. 
“The present treaty provides amply and specifically in its 
eth and Sth articles for the seeurity of property of every kind 


belonging to Mexieans, whether held under Mexican grants | 


or otherwise, 


in the acquired territory. The property of | 


foreigners, under our Constitution aud kaws, will be egually | 


secure without any treaty stipulation. The tenth article 
could have no effect upon such grantees as had forfeited 
their claims, but that of involving them in endless litigation, 
under the vain hope that a treaty might cure the defects in 
their titles against honest purchasers and owners of the soil. 

* And here it may be worthy of observation, that if no 
stipulations Whatever were contained in the treaty to secure 
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to the Mexican inhabitants and all others protect; 

free enjoyment of _ liberty, property, and the * ; 
which they profess, these would be amply guaranties | e 
Constitution and laws of the United States. ‘I “ ae + 
able blessings, under our forms of governin nt, do i. 
from treaty @tipulations, but from the very nature i - — 
acter of our Pstitutions.*? ; are : 


Now, (asked Mr. H.,) was there a louver ; 
this House wholwould controvert any part of thes 
: . any part of thas 
statement? Was there any gentleman here y 
would stake his legal reputation apon the inar 


racy of the principle of that provision of 4 


“i 5 r iC Dro. 
tocol? Would any gentleman here pretend to deny 
that vested rights which had acerued to jndiyy, 


uals in the Territory ceded to the United s).. 
by Mexico remained as they were when the « 
try was acquired by us? 

Mr. STEPHENS interposed, and requested 
be allowed to make an inquiry of the o¢ ntleman 

Mr. HOUSTON having yielded— 

Mr. STEPHENS said, he would state ; 
gentleman, that anterior to the war of the Reyo S 
tion certain British subjects held under the British 
law good titles to lands in Georgia; they took sides 
against the Government in the war; their 
were confiscated and granted by the State 
persons, to citizens. 

Mr. HOUSTON. The gentleman is well aware 
that that is a totally difierent case. That ease ) 
no reference or analogy at all to the one 
consideration. 

Mr. STEPHENS. The cases are precisely sim- 
ilar in principle. 

Mr. HOUSTON resumed. The cases were not 
the same. In the case mentioned by the gentleman, 
property was confiscated by law because the owners 
ioined the enemy and were against the country in 
the struggle for independence which was then going 
on. There was no analogy to this in the case now 
under consideration. In this instance, we were 
negotiating for a purchase of property from Mex- 
ico; we acquired territory from her by purchase, 
and what incumbrances did we find upon 1? Why, 
we found that before our purchase Jegal titles had 
been obtained by individuals in that country, titles 
which were good under the Jaws of Mexico; and 
unless we made some provision by which we con- 
fiscated that property, as a matter of course the 
titles to it, as the protocol stated, could come before 
the courts of the United Stutes, and if legal before 
the treaty was made they would be sustained. Now, 
he said that, according to his judgment, there was 
no plainer principle of law than that; and that was 
all the protocol stated, viz: that the legal titles ac- 
quired from Mexico previous to May, 1846, exist- 
ed precisely on the same foundation under the 
treaty as they did before, because the Government 
of the United States and the laws of the United 
States could not divest the legal title acquired be- 
fore the title of the United States was acquired to 
that territory. 

The other part of that provision of the protoeo! 
he would read also: 

* Conformably to the law of the United States, legitimate 
titles to every deseviption of property, personal and real, ex- 
isting in the ceded territories, are those which were legiti 
mate titles under the Mexican law in California and New 
Mexico, up to the 13thof May, 1846, and in Texas up to the 
2d of March, 1836." 

Mr. TOOMBS interposed, and (the floor being 
yielded) inquired of the gentleman whether it was 
competent for the Government of the United States, 
by treaty or in any other way, to restore the rights 
of Mexican citizens, or of anybody, to grants in 
Texas which had been abrogated by the Govern- 
ment of Texas? ’ 

Mr. HOUSTON said he would reply to the in- 
terrogatory of the gentleman from Georgia in the 
negative. But that point was in no way presented 
under this treaty; neither the treaty, nor the pro- 
tocol, nor the Governmert of the United States, as 
he understood, pretended to restore any abrogated 
rights in the State of Texas or anywhere else; but 
they threw back the individual claimants—those 
persons who claimed large grants—upon theit 
rights as they existed before the treaty, to derive 
neither ad vantage nor disadvantage from the treaty. 
He understood that the treaty neither attempted to 


1 


© caun- 


t 
) 


oO 


ands 


to Olher 


unde r 


| confirm nor to disaffirm the rights of individuals to 


land, fer the reason, as set forth in Mr. Buchanan’s 
letter, (which he had before him,) that the Gov- 
ernment of the United States had no control over 
the lands of Texas. That point seemed to be per- 
fectly clear. He did not see what incongruity 


there was between the protocol and the treaty a3 




















ut 





ified by the Mexican Governt ne ont. There was 
ii 
gone » at ail. " 
Let him proc eed, then, to another point. The 
ar ticle: of the protocol was in regard te the 
onerty of the church. Now, he presumed, as 


at stated in Mr. Buchanan *s letter, they would 


tieeree that the property of the churches of the 
4 ~ 

, acquired, of every denomination, whether 
Catho ~?P rotestant , should be held as sacred as 


tof ‘individu ils: and it was folly, 1t was non- 
‘ep--if he might be allowed to use so strong 
is. which he did without interding any disre- 
ect-—to attempt to make the country believe, that 
y a treaty between the United States and Me xico 
ITnited States had attempted to abrogate or 
ulany of t he vie hts of property o f the churches, 
any individual of tha country. That pro- 
n of the treaty was amended, as ‘Mr. Buchanan 
iin his letter to the Mexican Minister of 
‘oeeion Affairs, with a view to avoid the prolixity 
the original article of the treaty, and with a 
y to bring it under the plain precedent of the 
aty by which we acquired Louisiana and Flori- 
. yet the Government here believed, as he (Mr. 
+H.) believed, and as he thought every member of 
«s House must believe, as soon as he examined 
napers, that there was a substantial conformity 
hroughout this entire article of the treaty with the 
y| 





“Mr. ( ‘RISE IELD «the floor having been yielded 
for explanation) said the gentleman from Alabama 
yed to be e »ndeavoring to show that the pre oto- 
conformed to the treaty. The point in issue 
was, Whether the commissioners, either with or 
without the resin: of the President, attempted 


to give a construction to the treaty which ingrafted 
new conditions upon it, after it had been ratified 
your part. Was the eetatel renuine or sub- 


ily so? Was there any such paper as tt 
porport dto be? Will the gentleman inform the 


‘HOU STON resumed. Jle would read an 

t from the letter of Mr. Buchanan, on the 

pointer which he was speaking when he was in- 
terrupted by the gentleman from Maryland: 

Under these treaties with France and Spain, the free 

louri iw States of Louisiana, Missouri, Arkansas, 

i Diorida, have been adiiitted inte the Union 3 and 

! has ever been amade by the original Gr other 

mihabitants that their civem er religions rigits have pot keen 

vaply protected. The property be tonging to the different 

wehes in tre United States is held as sacred by our Con 

nd laws as the property of individuals; and every 

ndividual enjovs the inalienable rightef worshipping his 


G ’ ivhog to the dictates of his own conscience. The 
Cuholic church in this country would not, if they could, 
‘hauge their posivon i this particular.”? 

There was what Mr. Buchanan said to the Mex- 


ican Government; there was the information; there 

vere the data which that Government had before 
them, upon which they were either to ratify or to 

reject the provis ions Of this treaty 

Now, as to the last point stated in the protocol, 
he believed he could answer the objections which 
were made to it, by reading a paragraph from the 
Sank letter: 

“itis notapprehended that the Mexican Government will 
have any diflicuity in agreeing to this amendment. It is 
trie, that in case they should find it convenient to anticipate 
He receiptof the whole or any part of the $12,000,000, they 
aT dG firis more readily were a stock to be created, and 
trausterable certificates issued for small and convenient 
Suns 5 but yet no doubt is entertained Uiat capitalists mays 
‘ found who will be wiling to advanee any amounit tirat 
tight be desired, upon the faith of a treaty obligation sol 
runly eutered into by the Government of the United 


se 99 
Miles. 


Now the protocol, although a little variant in 
its phri wseology from the letter of Mr. Buch: anan, 

‘contained precisely the substance of what the 
treaty contained, and of what they knew to be the 
law of the case arising under that provision of the 
treaty. Was it possible that gentlemen could 
gravely contend for the doctrine, that this Govern- 
ment intended to say to Mexico that she should 
not raise money upon the obligation that arose in 
her favor and against us under the treaty?) Wasnot 
the money due her under the treaty—g3,000,000 


THE CONGRESSIONAL GI 


to be paid upon the ratification of the treaty, and | 


tne balance in instalments of $3,000,000 annually? 


and could not the Mexican Government take that | 


ovligation and hypothecate it, regardless of any 
provision, of any restriction by which the treaty 


might have attempted to prevent the transfer of | 


the obligation? It would not do to advocate a doc- | 
trine so untenable as that an individual, who held | 
a claim upon another, might not pledge, or hy- | 
potliecate it in order to raise funds to be used as ! 





he might see fit He « rred wv ° 
man that the action of the Senate w { d to 
throw as much 1 riction around the ts fer of 
that debt as th y « tld: but it Was tj ie tf 


deprive the Mexican Government « 


which could not be detached fron f 
this character, viz to hypoth t iat 

Mr. STEPHENS interrupted, and 
being yielded) inquired of the t Vi 
if an instrument, regoti . hesa ry 
note, should be altered so as to re t its newotia 
bility, he wouid consider such terau matter of 
form or of substan 

Mr. HOUSTON replied, that tha rest} had 
nothing in the world to do with the hefore 
them—in no particular. There were no certifieate 
issued in this case, no bonds, no oblivatior 
there was nothing on the face of th reaty which 
eave the character of negotiability te the ob! 
tron, or which authorized its transfer. The Goy- 
ernment of the United States was indebted, after 
the ratification of the treaty and tl payment of 
the S8.000.000 at that time, to the at ount of 
$12,000,000; and all the Mexican Gove rnment had 
to do was to take the treaty, which wwed that 
indebtedness, and hy pothecate th hown by 
it to be due, in order to ratse its fur Fite red. 
He knew, if a negotiable instrument was allered 
after it was put in cirgulation, the alteration de- 
stroyed the va _ of the instrument. It was an 
altera ation which went to the subst e of the tn- 
strument, and therefore destroyed it. Bat this 


was not the ease here. ‘There were no certificates 
or bonds issued by the Government: there was 


nothing but the treaty which shewed the indebted- 
ness of our Goverument; and the commissioners 
of the United States said nothing in this pretocol— 
if it was the fact that such a protocol had been 
made—which conflicted with the legal rights of 
Mexico arising under the treaty. ‘Vhe Govern- 
ment of the United States could not expect to be 
able to prevent the Government of Mexico from 
hyp itheeating that inde btedness, and raising such 
funds as they might upon it, although the Aimert- 
can Senate mtended, as far as possible, to re- 
strict Its negotiability, by re fusing to issue cerufi- 


ee ; : 
cates of indebiedness transferable accor 
ordinary legal rules of transfer. ‘That was what 
the American Senate intended to do; and the 
tocol of the commissioners did not 

vene the spirit, or the very letter, of the article of 
the treaty as inserted by the Senate of the United 
States. 

But there was another thine relative to this 
treaty, and to this protocol. ‘The country was 
informed by the documents (which he had before 
s \" =. » o} ' \ 
himy which accompanied the treaty, when the two 
Houses of Congress were notified of its ratifica- 
tion as amended, that the treaty, as amended, was 
ratified before this protocol was entered into, or 
even before the conversations took place which 
were reduced to writing in the form of a protocol. 
He wished to repeat, and he wished the gentle- 
man from Georgia particularly to notice the pr int, 
and he desired to know why the wentleman, in’ all 
the fairness which he would seck to make the 
country believe actuated him in this matter, did 
not state to the House that this» protocol was en- 
tered into after the treaty was ratified by the Mex- 
ican Congress? 

Here was an extract of the letter of Messrs. 
Sevier and Clifford to Mr. Buchanan, dated 

“Ciry oF QUERETARO, ? 
May 25, 1242—9 o'clock pom y 

‘Sin: We have the satisfaction to inform you that we 
reached this city this afternoon at about five o’clock, and that 
the treaty. as amended by the Senate of the United States, 
passed the Mexican Senate about the hour of our arrival, 
by a vote of thirty-three to five. It having previously passed 
the House of Deputies, nothing now remains but to ex- 


change the ratifications ¢f the treaty.”? 


This letter (said Mr. H.) was dated 25th May, 
1848, and the protocol was dated 26th May, 184s. 
How was it, then, that this alleged fraud had been 
practised upon the Government of Mexico? How 
had anything been done Which was in the least 
exceptionable towards Mexico? Here was the 
treaty, which was formed by the two Goverments, 
amended by the American Senate, and sent back, 
and these amendments concurred in by the Mexi- 
can Congress, before any conve sation ever took 
place between the commissioners of this ¢ sountry 
and the Mexican minister. 

Mr, STEPHENS wished to explain. 

Mr. HOUSTON said he had been interrupted 
pretty often, but he would yield. 


OBE. ASI 


Mr. STEPHENS said he was very familiar 
with the letter to which the gentleman now alluded 
It was true, the treaty had passed both Houses of 
the Mexican Congress before the date of the pro- 
cotol, but the Executive, he apprehended, was a 
part of the Government of Mexico; and an import 
: part; and if the Executive, through his minis- 
ter, refused to sanction the treaty, it was no treaty, 

1. The House and the Senate 
might have agreed to the amendments, but if the 
President eh net give his consent until assurance 
Was given him by this eer it was in vain for 

t 2 procotol was dated 
after the amendmet ; ie ee were agreed to 
by the Mexi cies 

Mr. ASHMUN. Will the gentleman from Al- 


” y 


abama allow me to say ene word? 


t t ; 
it Was no ratinved, 


the entiieminn to say tha 


Mr. HOUSTON, after a word of conversation, 
yielded. 

Mr. ASHMUWN said, the letter of Messrs. Se- 
vierand Clifford, announcing the exchanve of rat- 
ifications of the tre aty, was dated 30th May, 1842; 
the protocol was dated 26th May, four days betme 
Messrs. Sevier and Clifford wrote to Mr. Buch- 
anan, Siying: 


‘We have now the satisfaction to annonnee that the ex 


change of ratitications was effected to-day Some delay 
occurred after the conferences, tn the preparation of the 
Mexican copy of the treaty. That was finally recon plished 
within the last hour, when the exelanee of ratifientions 


was duly made by Mr. Rosa, in behalf of the Mexican Gov 
erinent, and ourselves on the part of the United States.” 

So (said Mr. A.) it seems that this protocol, or 
whatever it was called, was four days before the 
final ratification and exchange of treaty. 

Mr. HOUSTON continued. That was an un- 
Important point, but he would refer to it before 
he closed his remarks. 

The gentleman from Georgia [Mr. Sreruens] 
said the Congress of Mexico was not the Govern- 
ment of that country. He was aware that it was 
not exclusively so. But everybody knew who 
was at all familiar with the constitution of Mex- 
ico that it was very similar to ourown. While the 
Senate of the United States, acting upon a treaty, 
expressed the sense of the country. yet the Presi- 
dent of the United States had the formal exchange 
of the ratifications. So it was under the Mex- 
The two houses of the Mex- 
ican Congress were essentially the Government 
of that country. They expre sed the sense of the 
| eop! e, the feelines of the constituent body whom 
they represented, as our Convress did here; and 
when they passed in favor of a treaty or of any 
measure, especially by so overwelming a majority, 
everybody knew that no such thing would be 
likely to occur as that the President of that Repub- 
lic—any more than would our President under 
similar circumstances—would attempt to set aside 
the action of the Congress and defeat the measure. 

The letter to which he had called the attention 
of the House—and which was dated May 25th— 
said that it had passed the Senate on that day, and 
that it had pre viously passed the House of Depu- 
ties, before our commissioners had arrived at Quer- 
etare, and of course before any conversi ition could 
have been had with any of the members of either 
House of the Mexican Conecress. 

Mr. STEPHENS interposed, and said that he 
was very familiar with that letter. But as he un- 
derstood the constitution of Mexico, the treaty 


las by 


can constitution. 


had to be ratified by the Executive as well 
the two Houses of Congress; and the assurances 
in the protocol were given to the minister of the 
Executive before his consent to its ratification could 
be obtained. 

Mr. HOUSTON proceeded. It was true, he 
said, that the Mexican constitation assimilafed 
itself to the Constitution of the United States in 
respect to treaties—the difference being that with 
us the action of the President and the Senate was 
necessary to the ratification of a treaty, while with 
Mexico the action of the President and of both 
Houses was required. And he would ask the 
gentleman from Georgia, [Mr. Srernens.| and 
would ask this House, whether this protocol was 
submitted to the Congress of Mexico? If it were 
a material part of the treaty, why did not the Pres- 
ident of Mexico submit it to the Mexican Con- 
gress—a body that ig ratify all treaties, and 
provisions of treaties, before they were carried 
into effect? So that this fact showed that re 
herself did not consider it a part of the treaty; i 
showed beyond question or cavil tha: the Presi. 
dent of Mexico considered it no part of the treaty; 




















’ i ‘s 
ha va ay } eons } (rove; ne t, have 
been heund to eur): ‘ ess for 8 rathi- 
Catiors 1 net id t 
eve 7 vt 
dence t If ) of tne treaty 
Its and ' rp 

The remar} had e hed been rather of a 
desultory fle trad not anticipated ad- 
dresaing the Tlouse upan the subject to-day. He 
thoweht that debate v ot altogether in the 
heest t f { the very tof re t that was to 
eny, that the House certainly had not before it the 
nformation vl} itwasdesirable it should po SO89 
he ee ‘ ner t mo criminations and recrimina- 
tens 0 matter of Giis kind. 

Mi PEPILENS inter ed with a remark or 
si ‘ on moat he 1} y the reporter, 

Ilr. HOUSTON conti i ee id, he d, 
av l the pa et yt} letter of the 25h 
of Miay Ch extract 1 en ma former t 
mi the ere i 

Prat (Mr. ff. continued) was explanatory 
fully so. “Bhat was the last act which the Me 
¢ i’ { ! " ! vc done itt Ti t in 1! Ys tre ily 
It ind never been thoent } >» Then ert ! 
Tiny 7 ey ha te nattney were " ‘ 
fo do. ler the Cor tutin They had eiven | 
i : Vi sity to the ! ty \) 1 oun the wierTws re of 
th: commissioners, notit i named to be dane 
beyond the mere exchanee of ratifications And 
ali this took nlace the d iv before the protocol bore 
date He desired partienlariy to fix the attention 
of entlemen on this tact, id therefore he repe ite } 
lI wok place before the commissioner of 


nt. tt allt 
this Crovernment | 
ican Congress, ‘Thi 


eat of the Mex- 


t 


ition took place with 


almostentire unaniunity by the two Flouses, before 


one word of conversation passed | 
Miss 
ment, or any of its legitimate agents or representa- 
tives, 

lle believed he had said aboutall that he intended 
to say 0 


etween our 


d any officer of the Mexican Govern- 


wonvers a 


non the main points of this case. He now 


lment to the 


desired to propose an amen resolution 
of the gentleman from Georgia, [Mr. Sternens } 
He revretted to hear that eentleman, whose fair- 
ness in debate, and whose decorum in leotSlative 
preceedit oS Wer well known on this floor, s Vv 
thet he mtended to msist upon an absolute eall 
ywoon the Executive for this information. He (Mr. 
H.) submitted that it was not only a violation of 
the usual action of © re m such cases, butthat 
there was no necessity for it—npone at all. He 
hoped that the gventieman would reconsider his de- 
cision, and would submit his resolution in the usnal 
terms—that was to say,caliine forthe information 
*6if not incompatible with the public interegts.”’ 


. 

Mr. STEPHENS. I state distinctly that I ean- 
not accept the modifeation which the gentleman 
proposes, for the reason which I stated when | was 
addressing the House—that in July of last year, 
the instructions given to these commissioners were 
refused. ‘The Senate, as I am informed, knew 
nothing at all of this protocol. 

Mr. HOUSTON. What was the date of the 

call , 
Mr. STEPHENS. The 17th of July, 1848, 
er the President had issued his proclamation. 
The President then refused to farnish the informa- 
tion. Lam not going to ask him again; but I tell 
him, and his friends here, and the country, that if 
he does now refuse, | shall move for the appoint- 
ment ofa committee of inquiry, with power to send 
for persons and papers—— 

Mr. HOUSTON, (interposing before the termi- 
nation of the sentence.) | have no doubt that the 
President would be exce edingly uneasy if he saw 
that in print. Therefore, to save his feelings, | 
desire to interrupt the gentleman, Ido not like 
these fulminations to go forth. The Administra- 
tion isvoing outof power. | desire thatthey should 
go out quietly, 


af 


But my friend trom Georgia must 
know, as well perhaps as he knows anything else, 
that if he attempts that course, he will only have 
his pains for his trouble. 5 

Mr. STEPHENS. We will try it. 

Mr. HOUSTON. I do not intend, now or at 
any , to speak for the President. But I say, 
that so far as the character of the resolution is con- 
cerned, it unprecedented in parliamentary 
proceedings, and wherever found, itis an excep- 
tion to the ordinary rules of courtesy which always 
should mark legislative proceedings. The Presi- 


tinve 


is almost 


y langnace 


dent of the United States has been assailed here a 
ten by the Whig party, and especially 


by the gentleman from Georgia, [Mr. Srepnens 





») 
my te that certainty do that gentleman more 
in} > ne t of reputation, than they « in infliet 
upon the President. I say that the President has 
been le y the gentlem in, and that language 
has been used here by him towards the President 
which certainly has never injured the President, 
bat which, for aught T know, may have affected 
the eentleman from Georgia. I[ know that if it 
has not affected him among his own constituents, 


it has done so in other places, I khow that such 
should not be used here by a member of 


this Eiouse towards any executive ollicer, or to- 
Ww ds any individual of this House or this Gov- 
ernment. Well, the President has withstood all 


that, and he is alive yet. IT say he is alive 


yé t, 


and prepared to discharge his duty as a man and 
a xtatesman,as the President of the United States, 
nd as the President of the Democratic party 
(loud laughter] on this particular question. Yes, 
[repeatit. Hs ¢entlemen desire to laugh, let them 
do so lie 1 repared to discharge his duty asa 
manand a statesman,as the President of the Uni- 
ted States, and as the President of the Democratic 
party. And he recards these threats, which come 
with such bad taste, L was going to say—but I will 


ay. If these threats 
him it will be of a eharacter 


} ' 
not say what I was about ®) § 
many ¢ if founen 
rye te j vhich t] eentl f (yeorer: 
opposite to that which the gentieman trom Georgia 
desiens 


a 
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But the gentleman makes a threat of sending 
for persons and paners. Ay, sir, persons and 
papers. We have heard of this before, when the 


Slidell were called for. 
rot send them. What did you 
° , 1 . , 5 8 be ] } a 
> Yon submitted. You cowered under it, and 
you snbmitted. And you will do so again. You 
dare not bring forth any such propesition. If you 
had really wanted to do it, why did you not do it 
when he gave you the opportunity ? You had an 
opportunity just as goed as ts presented in this 
very resolution. Where is all your valiancy? 
Where is all your courace? Where is all the 
iz of our friend from Georgia? 
Why did he not bring forth his proposition to 
send for persons and 
t! not 


President will 


instructions to Mr. 
iy 


President, sir, did 


»- ' } 
enivairons bear 





pane rs? No: he did not do it: 
now. I have no fear that the 
refuse to send this information forth. 
And it oueht to have oecurred to the gentleman 


from Georgia and 


? 
he wi ao it 


to others, that reasons might 
have existed at the time these instructions were 
withheld which do not exist now. 
with Mexico were celicate and ten- 
Only some few days had elapsed after the 
ratified treaty had reached this city: the call was 
made at a time when the relations of peace and 
friendship between the two Governments had not 
been established on a permanent basis; and there 
might have been something in the instructions re- 
quiring that they should be withheld at that time, 
which may now have passed away, thus enabling 
tha President to lay them before the country. All 


our relations 


de r. 


I desire is, that I may have an opportunity to offer | 


the following amendment, (which was then read:) 

Resolved further, 
this House, if not ifeompatible with the public interest, a 
copy of the instructions of this Government to Commission- 
ers A. H. Sevier and Nathan Clifiord, together with such 
other correspondence as appertains to said treaty; and that 
the information ealled for in the foregoing resolutions be 
notcommunicated if in his judgment it be incompatible with 
the public interest. 

Mr. H. continued. I desire so to modify your 
resolution as to provide that the foregoing informa- 
tion be communicated if not incompatible with the 
public interest. And 1 hope that the gentleman 
from Georgia [Mr. Step#ens] and others will at 
least give the President a trial. If he refuses, make 


The | 


At that time | 


That the President also communicate to | 


' of the people. 


' 

4gn Y 
Feb. §. 
by either the lectures or the threats of th. 
man from Alabama, [Mr. Hovustoy.) ¢ 


rol 


mitting a very few remarks in relation to + B 

er before the House. That ** the kine em , 

, it 

- : ! 
wrong’ was not an article in his patiries} 


whenever he thought wrap 
an usurpation of 
on the part of the Exeeutive, he Should nor 
prevented from alluding to it freely and f 

was his right to do as_ one of the represey; 


and, therefore, 


been done, or 


mower 


It seemed to his mind, that avery little neo. 
added to what had been said by the wantl, ‘ 
from Georgia, {Mr. STePHENs,} to ec 
whole matter before. the Flouse 
limits. 


ifjiore +t 
Into Very py 
In order to do this, it was nec: 


’ SSary to 
understand properly the relation subsisting betwee, 
the Government of the United States and the 
Government of Mexico—a relation which, if the 


charges were true, had been brought about hy; 
unauthorized action of the Executive of the Ujjioa 
States: and that relation might be unders; 
reference merely to the character of the tw 
ernments. By the organization of both Re; 
it would be observed, that the treaty-making 

was vested in branches—in the 
President and Congress by the Mexican Govery. 
ment, and in the President and Senate (a par 
ef Congress) by the Government of the United 
States, 

Now, what had been done (he inquired) with re- 
gard to the treaty under discussion? He would not 
co into any extended inquiry as to the origin of the 
treatv. He would not talk about the Governmen? 

| blandering into the war, and blundering out 6f jit 
avain. He would not reiterate the fact that it was 
commenced without any regular appeal to the war- 
making power, and concluded by the manutacture 
of a treaty, (or whatever it was,) by an agent act- 
ing without the advice of the President. It was 
(enough for his purpose to say, that a treaty was 
ee for the action of the two Republigs, signed 


ood hy 


ower 
two ecoardinate 


xy Mr. Trist on the part of the United States, and 
the Mexican commissioners on the part of their 
Government. ‘That treaty came up here for consid- 
eration,and was communicated to the Senate—that 
branch of the legislative department of the Govern- 
ment which, together with the Executive, consti- 
tute the treaty-making power, When the Presi- 
dent first presented the treaty to the Senate, he 
no opinion_as to the question whether it should be 
ratified or not, but referred the matter entirely to 
the wisdom and discretion of the Senate. Well, 
what did the Senate? They discussed the treaty 
from the 23d of March till the 10th of the following 
month; and then declared their opinion, that they 
were agreed to the ratification, with certain modii- 
cations and amendments which they proposed in 
form. ‘They then referred the treaty back to the 
President, the other branch of the treaty-making 
power. The President held no further conference 
upon the matter, but acting as though he supposed 
the Senate would concur in whatever he mightdo, 
he sent off the treaty, with his commissioners, to 
Mexico: and thus ended for the time, the action 
upon the treaty on the part of the Government of 
the United States—the Senate having made several 
amendments to the treaty, and the President having 


ive 


|| concurred therein and sent it off. 


your resolution absolute. You can then commence | 


your proceedings on a proper basis. But until you 
make the effort in the customary form, it seems to 
me that it would be improper to attempt to force 
the information when we do not know that it will 
be refused. 

I do not know that it is desirable, or that other 
centlemen desire, to discuss this question further. 
The gentleman from Georgia made a speech, as he 
was prepared todo. I have attempted to answer 
him. Gentlemen all about me desire me to move 


the previous question. 


(Cries over the House, “ No, no.’’] 


Mr. HOUSTON. Then I shall not move it. 
Mr. SCHENCK said, he should not be deterred 


. Well, (Mr. S. continued,) what took place in 
Mexico? Upon the arrival of the United States 
commissioners at Queretaro, they ascertain d that 
the Congress of Mexico had agreed to raufy the 
treaty, as it stood in accordance with the modifica 
tions and amendments proposed by the Senate of 
the United States. He admitted that; but the 
work of Mexico in the matter of the ratification of 
the treaty was not done yet: for it was in the Ex- 
ecutive as well as the Congress, that the Mexican 
Government had made her treaty-making and 
treaty-ratifying power to consist. Only one por 
tion of that power had acted, then—that portion 
being the Congress, which had agreed to the treaty 
without exception, protocol, or anything ol the 
kind. For the next step in the proceedings, H¢ 
looked into the treaty correspondence and found, 
in the letter of Messrs. Sevier and Clifford to Mr. 
Buchanan, the following statement: 

“ We have the satisfaction to inform you that we reached 
this city this afternoon at about five o’cloek, and that ue 
treaty, as amended by the Senate of the United =tales, 
passed the Mexican Senate about the hour of our arrival, 
| hy a vote of thirty-three to five. Tt baving previously passet 
| the House of Deputies, nothing now remains but to exchange 
| the ratifications of the treaty.” 






































ed 
he 


es, 


od 
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The Elouse of Deputies and Senate of Mexico 
al a . 

both had in the matter: whereas, in the 
j ted States the Senate only could exercise 


uti a . 
ut did the ratification then take 


“i a voice 


ower. , 

oe? Did the President of Mexico then agree to 
i vithout further exception, conference, consid- 
« wt ° ° . ° . 
enation, or determination on his part? It seemed 

she did not. The communication from which 
io had read was dated on the 25th of May, 1848, 
ros ie o’clock, p. Mm. On the 30th of May, he 
fond another letter from these commissioners, 
which contained the following information: 

«We enclose a copy of our address to the President, and 
, copy of his reply. Several conferences atierwards 
jace between Messrs. Rosa, Cuevas, aud Couto, and 
i ives, Wintel it ts not thought necessary to recapitulate, 
enclose a copy of the pretocol, which contains the 
nee of the conversations. We have now the satistae 
that the exchange of ratificatious was 


il 


we 


cnannne 
{ to-day.” 
I: seemed, that though there might not have 
» any diheulty about the ratification, with the 
‘oneress of Mexico, yet when these commission- 
erg earme to hold their conferences with the Mexi- 
wm Executive, they found that he had difficulties 
»non the subject. They found, also, that he did 
not treat the action of the Mexican Congress as 
y any means conclusive in the matter: and after 
several conferences with him, they found him to 
he nuwilling to permit his commissioners to give 
legality and validity to the treaty, until there should 
he obtained from the Government of the United 
Sates come more definite understanding as to what 
was meant by the modificgtions which they had 
made in it. That siieaaiied ace being obtained, 
permitted the exchange of ratification. But, 
i these articles were exchanged; until the Ex- 
ecutive as well as the Congress of Mexico had 
acted: until that concurrent action and agreement 
had fully taken place, there was, and there could 
be, no treaty. 
Mr. BOYD interrupted at this point; but his 
words could not be heard at the reporter’s desk. 


iit 





They Were understood to embrace the question, | 


whether the approval of the treaty by the Mexican 
Executive was not implied in his sending it up for 
the action of the Mexican Congress ? 

Mr. SCHENCK reiterated, that the Mexican 
Executive was found to be unwilling to ratify the 
treaty without the protocol. He supposed he 
wanted the protocol to go before his people. It 
was not at all unlikely that he would feel con- 
cerned as to what would be the judgment of the 
Mexican people upon the matter: and seeing in it 
himself something which might not be altogether 
right, he determined never to submit that it should 
be made a law of the land, till it should be either 
modified or explained to his satisfaction. It could 
not follow, because the Mexican Executive sent 
ip the treaty for the examination of the Mexican 
‘ongress, that therefore he approved of it. When 
the President of the United States sent Mr. T'rist’s 
treaty, his consent to its ratification was not there- 
by implied, as was shown by the amendments 
afterwards suggested. He cited also the case of 
the treaty of Oregon, by which the President was 
compelled to come down from the high ground 
which he had taken, to the forty-ninth parallel. 
He sent that treaty to the Senate, but withheld the 
expression of his own opinion until after he ob- 
tained the opinion of the Senate. 

He would inquire of the gentleman from Ala- 
bama whether, in his opinion, this treaty of peace, 
friendship, limits, and settlement between the Uni- 
ted States and Mexico, could have any legal or 
binding force whatever, until its ratification was 
confirmed by the Executive of Mexico? The gen- 
tleman from Alabama could not take the opposite 
position. No matter what the Mexican Congress 
had done, the Mexican Executive required further 
assurances by the United States commissioners in 
relation to the modifications of the treaty, before 
his ministers were to be permitted to sign it. Such 
assurances he obtained: and it was only upon ob- 
taining them that he permitted his ministers to sign. 

He did not intend to go into any statement, in 
detail, of the modifications of the treaty; but he 
desired to look into the terms and conditions upon 
which Mexico at last agreed to the ratification. 
It seemed in this procotol to be set forth, that the 
commissioners of the United States were sent to 
Mexico with full power to make explanations 
with reference to the modifications and amend- 
ments which the Senate of the United States had 





made to the treaty. 1t was explained to the Mex- | 
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ican Executive, that “* by suppressing the ninth 
‘article of the treaty of Guadalupe, and substita- 
ting the third article of the treaty of Louisiana, 


. 


the American Government did not intend tedimin- 
ish In any way what was agreed upon 
aforesaid article ninth in favor of the tn} 


‘ a 
ry the 
‘ 
Hants 


‘of the territories ceded by Myx xico: ’ a id that 
by suppressing the tenth article, ‘it was not in 
‘ ‘ 


intended to annul the rrants of land 
“ ‘Thus 
it was ¢ xplair ed to the Mexican Executive , Linet 
the Mexican people 

tected in all their rights and land tules 


any way 


i a: all : \ : 
‘made by Mexico in the ceded territories 


were to be assured and pro- 
, justas those 
richts and titles had been claimed and set forth in 
detail in the rejected articles of the treaty; and thus 
it was that the United States commissioners pre- 
vatled pon the Mexican Executive to cause the 
treaty to be ratified and signed, a 
by the fall 

col, to wit: 


4 ' 
* And these 


S was matittest 


WIS closing declaration of the pre to- 


explanations having been accented by the 


Miuister of Foreign Atiairs of the Mexican Repubhe, he 
declared, in the name of his Government, that with the u 

der-tunding conveyed by them, the same Government would 
proceed to ratity the treaty of Guadalupe, as modified by the 


Senate and Governmentof the United States.’’ 

He came now to what was re ally the or ly ques- 
House. The Senate and President 
of the United States were the treatv-making power 
of this Government. The Senate declined to ratify 
the treaty, except it should be modified in certain 
particulars, which they indicated by their action 
upon it. The President of the United States, con- 
curring, sent off the treaty to Mexico in its amend 
ed form; to which the Mexican Congress made no 
dissent. But the President of Mexico refused to 
concur in the modifications suggested by the Gov- 
ernment of the United States, unless he were fur- 
nished with certain explanations and assurances 
as to what was meant by these variations in the 


tion before the 


| original treaty, and what would be claimed under 


them; and thereupon the President of the United 
States gave the required explanations and assu- 
rances. It now became a question, what right the 
President had to give these assurances on the part 

‘ 7 . 1 os Cw ; 
of the Senate, who, equally with himself, consti- 
tute the treaty-making power of this Government? 


i This, it seemed to his mind, was the point to be 


settled. What right had the President to make 
explanations which were to have the effect to stul- 
tify the action of the Senate of the United States? 
It was equivalent to saying to the Mexican E.xec- 
utive, ‘It is true that the Senate of the United 
States (which body in my Government is a co- 


' ordinate branch of the treaty-making power) kept 


this treaty under di three weeks or 


more, and after bestowing upon it some labor and 
a great deal of inquiry and consideration, have 
consented to its ratification upon certain condi- 
tions; but I assure you they amount to nothing. 
I assure you, that by these conditions nothing 
more is intended than though their space were left 
a mere blank in the treaty. You and I will settle 
the whole matter between ourselves, notwith- 
standing what those impertinent legislators have 
undertaken to do.’”’ 

He then went into an exhibition of some of the 
material reasons which must have induced the 
changes in the treaty insisted upon by the Senate. 
The gentleman from Alabama had said there was 
nothing in the protocol which was not authorized 
by the letter of our Secretary of State, Mr. Bu- 
chanan, dated March 18, 1848, and directed to the 
Mexican Minister of Foreign Relations. The gen- 
tleman from Georgia had made a very proper reply 
to that statement, namely: that if that letter to the 
Mexican minister were examined, it would be 
found to contain arguments by which the Secretary 


scussion some 


| endeavored to persuade the Mexican Government 
| that these amendments ought not to be considered 


| objectionable. 


The Secretary did not say they 
were to be set aside or disregarded; but merely that 
they did not constitute such objections as should 
prevent a ratification of the treaty by the Mexican 
Republic. 

There was a provision in the tenth article of the 


| original treaty, by which the Mexican Govern- 


ment insisted that their old grants of land in the 
State of Texas should be revived, and considered 
as paramount to those titles afterwards given by 
the Republic of Texas. ‘The Senate of the United 
States would not agree to this provision, and. ac- 


cordingly they struck 1t out, and required that it | 


should form no part of the treaty, if 1t were to be 
ratified by them. 


the United States amounted to nothing. 


But what said Mr. Buchanan to | 


A453 


that? He asked attention to the argument of the 


> eretary, which he read as fo OWS: 
The third simendmeut of the Senate sirikes from the 
tre the tenth artich 
“hr truly anacecountable lrow this article should bhava 
found a place in the treaty That portion of it i recard 
to tamds in Pexas did mot reectve a stile vote po the Senate 
tit were adopted tt woald be a mere wutlit n the fiee of 
the treaty, and the judges of our courts would be competted 
to disregard it It ix our giory that no human power existe 
tu this cotntry whiel can deprive one tndividual of his 


riv, Without his eonsent, and transfer tt to another, [f 
grantees ot hinds in Texas, under the Mexican Government, 
| valid tithes, they can matniain their claims before 
our courts of justice It they have forfeited thoi grants by 
fer complying with the conditions on whieh they were 

,itas beyond the pewer of this Goverment, in any 


i ‘ ton, to render these tithes valid, eather m aginst 
| or cnmy podive I proprietor, To resuscitate such 
rants, and fo alloy untees the same period afier the 
exchange of thet ations of this treaty, to whieh they 
were ortginally entitled, for the purpose ot performing the 


trout toe 


even if 
power ofthe Government 
. Would work manitoid tniustier. 


ruace of this 


Hh tae, 


ticularly to the dan 





’ urmert. ‘The wonder with 
s, how the tenth artiele ever found 
aty at ali; and his argument was, 

n retained, it would have eithee 


proved a nullity, or wrought 
Mr. Buchanan was 


Gove 


manifold injustice, 
endeavoring to satisfy the 
rnment of Mexico that the tre ity ought not 
to be re jee ted by them on account of the omission 
of the tenth article. The reason suggested by Mr. 
Buchanan might have had weight wul the Senate, 
and induced the striking out from the treaty a 
provision which, if retained, could only lead to 
mischievous lawsuits and vexed questions about 
vested rights and land titles. ‘They probably fore- 
saw this evil, and wished to avoid any shadow of 
agreement on the part of this Government to pro- 
tect Mexican land titles in the State of Texas. 

After some conversation between Mr. MEADE, 
Mr. HOUSTON of Ala.,and Mr. SCHENCK, he 
proceeded to recapitulate and justify the language 
which he had ascribed to the President, as holding 
to the [executive of Me xtco. 

Mr. MEADE interrupted here, and was under- 
stood to ask the gentleman from Ohio whether, if 
the American commissioners were requested to 
eive ther construction of the eonduct of our Gove 
ernment, and the reasons which tnduced them to 
make the alterations which they did make in the 
treaty, they were to stand still and say nothing? 

Mr. SCHENCK continued. He had great re- 
spect for the ability of the centdeman from Virginia 
| Mr. Merapve} upon all questions mvolving si cial 
pleadings, and with the utmost respect towards 
that gentleman, he stated his belief that, by his 
present interruption he had ouly intended to give 
the House nothing more than specimens of his 
astuteness in such matters. Were our commia- 
sioners asked, it was certainly right and proper, 
and pertinent for them to give their constructions 
of the treaty; but they should be given as their 
constructions. ‘They had no right to declare that 
nothing was intended bat their constructions; and 
the ratification should not have been obtained upon 
that understanding. But they had gone much fur- 
ther than to give a mere explanation of the treaty. 
Here was a declaration, on the part of our com- 
missioners, put into the solemn form of a protocol, 
to the effect, that their Government at home could 
not nor would not have intended, nor really did 
not intend, by their modifications of the treaty, 
anything except what was embraced in their con- 
structions; and when the Mexican Government 
ratified the treaty, it was done with this under- 
standing, modifying and explaining the treaty 
put into wrung and solemnly subseribed. 

After attending to matter in the way of inter- 
ruptions offered by Mr. Perrrr and Mr. Jenes, 
of Tennessee, he proceeded to close this branch 
of the subject with the remark, that when this pro- 
tocol was given to the Mexican Government, it 
either meant something or nothing. If it meant 
anything, it was, that the action of the S¢ nate of 
hue if 
the protecol meant nothing, then the Mexican Gov- 
ernment had been deceived: for, could any man 
doubt, that by the language of the protocol, it was 


designed that the Mexicans should understand that 
| the Government of the United States intended to 


make the Mexican land titles good? res 
He proceeded now to consider the third point in 
the protocol, which he read as follows: 
3d. The Government of the United States, by suppressing 


| the concluding paragraph of article twelluh of the weaty, did 


$4 


anne, 


a aa 


jee 
ve 


fas ae 


we 


' 
5 


Pte 


- 


ay 


Be 
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not intend to deprive the Mexican Repubtic of the free and 
norestrained faeuilty of ceding, conveying, Or trinstering it 
any time (as it may judge best) the sam of twelve millions 
of dollars, which the same Government of the United St ites 
is to deliver in the places designated by the amended article. 
He understood, that by a provision in the twelfth 
article of the original treaty, the ¢ nited States 
were to issue certificates of ndebtedness to Mex- 
ico for twelve millions of dollars, which would 
become in their hands itks so much negotiable 
United States stock. But the Government of the 
bound to pay 


: from year to year, stipulated in the 


United: States, deeming itself only 


the snatalment 
treaty, refused to issue transferable certificates Oi 
, for very good reason 


One was, that Mexico micht have readily sold 


stock, an l. as he thought 


such stock in every market, and thus supplied her- 
self wiih the means of kee ping up the war An- 
other reason for this course was, that upon tie 
faith of the payime nt of these instalments « f thre: 
millions a year by the United States, ul der the 


solemn guarantee of the treaty, it was just as | 
as stock at par; it was just worth so much, and 
no more. Butif the stock had been made nego- 
tiable, it would have commanded a premium—an 
advantage which the Senate, with good reason, 
refused. Stull, what did the President of the Uni 
ted States say in this protocol [ie had said, in 
efiect, to the Mexican Government, ** Notv - 
standing the Senate have refused to pay you In the 
manner you have preferred, by re using to issue 
certificates of sto. k, yet the Senate do not mean 


by that, in the slizlitest devree, to alfect yout full 
rizht to sell and dispose of your claim against the 


United States mm any way you please.”?” Who d d 


not see a substantial difference made in the terms 
of the treaty by the suppress on of the twelith 
article? Gentlemen upon the other side of the 


i 


House could not be blind to it. Yet this the Pres- 
ident of the United States had solemuly 
the protoc I} from whieh he had read, an 
means obtained the ratification of the treaty 
otherwise, there was good reason to believe, he 


denied m 
y= wl 
i 


, which 


could not have obtained. 

He considered, if these things were true, that 
they furnished very good reasons, at }cast, for ma- 
king the quires prop sed, and that the present 
was the time to make them. 

He proceeded to offer some ‘reasons 10 reply to 
the objection of the gentleman from Alabama 
against making the demand for information abso- 
lute, and to point out sundry precedents for such 
a course. 

The President (he said ) might refuse the inform- 
ation called for, notwithstanding 





the demand was 
made absolute. The President had shown his 
power to refuse on former occasions. but, aftei 
the House should have thus called twice for th: 
same information, and fuiled to obtain it, it would 
then remain for the House to measure strength 
with the Executive; and then would come up the 
question about which the apprehensions of the gen- 
tieman from Alabama seemed to have been awa- 
kened. He (Mr. 8.) was not sure but that time 
had already come; nor, but that it had transpired 
long before this time. Bat here was now a most 
glaring instance in which the Executive of the 
United States had undertaken to procure a treaty 
by fraud, and to present to the country a ratified 
treaty which did nottell the whole tale. ‘This was 
one glaring instance; but there had been others 
equally so. We had had the case of the Executive 
waging war, while Congress was in session, without 
We had had the 
case of the President of the United States swearing 
in a whole country at once, and making them citi- 
zens without the constitutional forms; erecting an 
independent civil government within the acknowl- 
edged limits of the sovereign State of Texas; and 
then taking some of these citizens and hangime them 
for treason. We had had the case of his estab- 
lishing revenue laws over the ports of Mexico, and 
collecting and disbursing money which never came 
into the treasury of the United States. We had 
witnessed all these unauthorized acts of the Exec- 
tive; and if the country had forborne so Jong, it did 
not follow that the time would not come at all 
when forbearance would cease to be a virtue. The 
time had now come, as he considered, when the 
question should be settled, whether the President 
might regularly assume to be the whole Govern- 
ment, or whether he should remain willing merely 
to consider himself only an integral part of it, and 
it was because the present inquiry involved these 
considerations that he was in favor of it. 


referring the question to them. 


Mr. BURT said, I think L am in the category of 


who stand quite at disadvantage im this debate. 








a very large number of the members of this House, | 


Viy Irie ls on the othe rsideof the Liouse have ac- 
cess to sources of information that | very strongly 
suspect, and some gentlemen near me have cer- 
tainly obtained information from a source which 
we all may very well conjecture. | have had 
none \nd in order that we may get the inform- 
ation which they have on the one side and on 
the other, lL move the previous question. 
ita ita NV S «i pe word. 
\ main mn (being first on the amend- 
7 ' . 
ment of Mr. [lovston) was ordered to be now 
tale 
\ STEPHENS asked the yeas and nays on 
ti a ich were ordered. 
ir, WEN EPWORTH inquired if the question 
| i 
! ution could be divided? 
7 LRER swered tn the negative. 
"Y ' > « 1 j 
i question, °' Ot the amendment be adopt- 
ed?”’ then taken and dectded in the negative— 
J " 
YEAS lessrs. Atkinson, Bayly, Beale, Bedinger, Bo- 
! pon Boyd, Brod! William 
i i 4 tG. Brown, t, Chase, 
( i l How Cubh, Williamson R. W. 
( i . Faran, Pentherston, 
j (sree Viltard P. Hall, Hammons, Elaralson, 
Thar lf * Henley. Hill, George 3. Houston, Inge, 
I\ \ ! Jau H. Johnson, Robert W. 
J Geo W. Jon Kaufman, Kenoon, La sére, 
het et r. Ligon, Lynde. McClelland, Me- 
Mernand, Me Dor MeKav, MeLane, Job Mann, Horace 
Monn, Mea r, Morris, Murphy, Nieoll, Peaslee, 
I i Peyton, Pheip-, Rhett, Richey, Robin- 
er, Spar Siant Miarkweather, 
‘ r Mm. Smart, Strong, Jacob Thompson, Rebert A. 
i‘heomy . Thurston, Venable, Wick, Wiley, Williams, 
and Wo i= | 
NA YS—Meoessrs. Abbott, Adams. Ashmun, Barringer, Bar- 
row, Belcher, Blaekmar, Boyden, Brady, Buckner. Butler, 
Chapman. Clingman, Coij r. Conger. Cran-ton, Cri-field, 
Crowell, ¢ i Phieke Pixon, Donnell, Duer, Dunn, 
Edwards. Em . Alexander Evans, Nathan Evans, Par- 
rej Fisher, Freedicy. French, Fulton. Gaines, Gayle, 
Gentry, Giddings, Goggin, Gott, Greeley, Gregory, Grinnell, 
Hiate, Nathan K. Hall, Henrv. tlilliard. Elias B. Holmes, } 
Jotin W. Houston, Hubbard, Hudson, Hunt, Joseph R. In- 
gersoll, John W. Jones, Thomas Butler King, Daniel P. 
King, Wiliam T. Lawrence, Lineotin, Marvin, Morehead, 
Mullin, Nelson, Newell, Outhiw, Palfrey, Pendleton, Pol- 
le Preston, Putnam, Reynolds, Julins Rockwell, John 
¥. Rockwell, Root, Rumsey, St. John, Schenck, Shepperd, 
Sherrill, Silvester, Slingeriand, Caleb B. Smith, Traman 
ith, Stephens, Andrew Stewart, Strohm, Taylor, Thibo- 
deany, Richard W. Thompson, John B. Thompson, Toombs, 
Tuck, Van Dy ke, Vinton, Warren, Wentworth, White, Wil- 
son, d \Womlward 


oo the amendment was reyecte d. 


The question recurred on the adoption of the 
| resointion, 

Mr. WENTWORTH rose to a privileged ques- 
nd moved to reconsider the vote by which 
the amendment had been rejected. : 

The SPEAKER. Did the gentleman vote with 
the majority? 

Mr. WENTWORTH replied that he did, and 
he would be saved the necessity of making the mo- 
tion to reconsider, if the gentleman from Georgia 
(Mr. Sternens}] woald modify his resolution so 
as to embrace the inquiry of the gentleman from 
\lubama, leaving out the conditions. He (Mr. 
W.) had voted with the gentleman against the 
amendment of the gentleman from Alabama, be- 
cause he wished to exclude that part which made 
it optional with the President whether to answer 
it. 

Mr. STEPHENS. IL told the honorable centle- 
man from Alabama that 1 would modify my reso- 
lution so as to embrace his inquiry, though I think 
it IS unnecessary, as it is included in the resolu- 
uon. / 

\fter some further conversation— 

Mr. WENTWORTH sent up to the Clerk, by 
whom it was read, the following amendment: 

\nd that the President be requested also to communicate 
to this House a copy of the mstructions of this Government 


to Commissioners A. H. Sevier and N. Clifford; together 


with such otherecorrespondence as appertains to said treaty. 

Mr. STEPHENS accepted the amendment, and 
modified his resolution accordingly. 

Mr. WENTWORTH moved, then, to lay on 
the table the motion to reconsider the vote on the 
amendment. Agreed to. 

‘The question then recurring on the adoption of 
the resolution as modified— 

Mr. ASHMUN called the yeas and nays; which 
were ordered, 

Mr. MURPHY raised the point of order that it 


was not competent for the gentleman from Georgia | 


to modify his proposition. 
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oe 
The SPEAKER overruled the point of order. 
Fhe question was taken, and the vote 
yeas 147, nays 33—as follows: 
YEAS—Messrs. Abbott, Adams, Ashmun, Atkinso) } 
ringer, Barrow, Bayly, Beale, Bedinger, Beleh, pe , 
Birdsall, Blackmar, Becock, Botts, Bowdon, Boy sg 


Stood 








den, Brady, William 6. Brown, Albert 6. Brown. Boek, 
Burt, Butler, Canby, Catheart, Chapman, Clings, W 





liamson R. W. Cobb, Collamer, Collins, Conger, ¢ 
Cristield, Crowell, Crozier, Darling, Dickey, Dixon. Dor : 
Duer, Dunn, Edward-, Embree, Alexander Evans. y., 
Evans, FParan, Farreily, Featherston, Pisher, 


French, Fries, Fulton, Gaines, Gayle, Gidai: =. G 
Gott, Green, Greeley, Gregory, Grinnell, Hale, yy, 

Hall. Nathan K. Hall. James G. Hampton, Uaratsoy po 
ris, Henley, Henry, Hilliard, Elias B. Holmes, Jon ue 
Houston, Hubbard, Hudson, Hunt, Joseph R. tngerses 
crew Johnson, James H. Johnson, Jobn W. Jones, 
Thomas Butler King, Daniel P. King, William 'P. | 
renee, Sidney Lawrence, Ligon, Lincoln, Lynde, Yor,) 
lind, MeDowell, Horace Mann, Marvin, Morehead, Moy, 
Mullin, Nelson, Newell, Nieoll, Outlaw, Palfrey, p 


Veeck, Pendleton, Peyton, Phelps, Pollock, Pre. 





it 
nolds, Rockhill, Julins Rockwell, Johu A. Rocky 


‘ 


Ruimsev, St John, Schenck, Shepperd, Sherri}, s ice 
Slingeriand, Smart, Caleb B. Smith, Traman Sinith, s: 
ton, Stephens, Andrew Stewart, Charles E. Stuaw 
Strong, Tallmadge, Taylor, Thibodeaux, R. W 
J.B. Thompson, Robert A. Thompson, Thurston. Toor). 
Tuck, Van Dyke. Venable, Vinton, Warren, Wenpyor) 
White, Wilmot, Wilson. and Woodward—H7. . 
NAYS—Messrs. Boyd, Brodhead, Chase, Beverly | 
Clarke, Howell Cobb, Dickinson, Picklin, Hammons, 
George S. Houston, Iverson, Robert W. Johnesoy 
George W. Ji an, Kennon, Letter, MeCiery 
MeKav, Mel, . inn, Meade, Miller, Murphy, py 
trie, Pilstmry, Richey. Sawyer, Janes Thompson, Ti 
Wick, Wiley, and Williaims—23. 


So the resolution as modified was aerced to. 

Mr. STEPHENS moved to reconsider the vo: 
and to lay that motion on the table; which Ja 
motion was azreed to 

STATUE OF WASHINGTON 

Mr. MEADE asked the general consent to offer 
the following resolution: 

Resolved, That the Committee on Pablie Expendity 














Inguire into Hie expedieney of eausing a copy of the Was! 
ington statue in the Capitol of Virginia, to be taken in Amer 


ican marble, by an American artist, and be placed in t 


rotundo of the Capitol, and the said committee report by bill 
or otherwise. 

No objection being made, the resolution was 
received, and the question being on its adoption— 

Mr. MEADE said, if the House would indulge 
him, he would give a brief history of this statue. 

In 1785 the Legislature of Virginia ordered this 
Houdon, a distinguished Pa- 
risian artist, was employed for the purpose. In 
the fall of that year he spent several weeks at 
Mount Vernon, and took a cast of Washington in 
plaster, which served as the model. He ts thus 
taken from life, in the uniform of a general officer. 


|The likeness was pronounced by Chief Justice 


Marshall, I learn, as the best that was ever taken 
of Washington. If this statue should by any ace 
dent be destroyed, we should lose the most faith 
ful representation of that greatest of men that now 
exists. (Exhibiting a block of marble) Mr. M. 
said, here is a specimen of marble taken froma 
quarry in the county of Rockbridge, Virginia, 
admirably suited for statuary, and gentlemen in- 
form him that in Georgia and Alabama are ex- 
tensive quarries of beautiful marble. He wished to 
see a copy of this statue—a copy purely Ameri- 
can—standing in the rotundo of this Capitol, for 
the sublime moral effect it would not fail to pro- 
duce throughout the Union. 

The resolution was then agreed to unanimously. 

PUBLIC LANDS. 

Mr. EMBREE moved that the rules be sus- 
pended to enable him to offer the following pre 
amble and resolution: 

Whereas it is desirable that as many eultivators of the 
soil as possible should be the owners of the land they 0 
cupy, improve, and cultivate: therefore, ’ 

Resolved, That the Committee on Public Lands inquire 
into the expediency of granting one half-quarter section of 


| land to all persons owning no real estate, who will settle 


and continue to occupy and improve the same for five years, 
or such other period of time as said committee may deem 
expedient; and that they report by bill or otherwise. 
Pending the question, Shall the rules be sus- 
pended for the purpose aforesaid? 
On motion of Mr. KAUFMAN, the House ad- 


journed at thirty minutes past three o'clock. 





PETITIONS, ETC. 

The following petitions, &c., were presented under the 
rule, and referred: 

Ry Mr. SILVESTER: The petition of inhabitants of 
Chathain, Columbia county, New York, for the reduction of 
postage, and for the abolition of the franking privilege. 

By Mr. NEWELL: The petition of A. M. Carpenter and 
129 others, petitioning for a reduction of postage rates, and 
the entire abolition of the franking privilege. 
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gy Mr. FICKLIN: The petition of L. C. Charchilt, Uri 
Manly, J. B. King, and many others, asking for cheap 
re Mr. Gt ITT : The petition of Richard Tolleat and other 
citizens of the county of Cneadaga, New York, praying for 

wap postage. 

, By Mir. MANN, of Massachusetts: The petition of James 

whitier and 52 others, inhabitants of Massachusetts, in 

pehall of cheap postage, — Also, the petition of William 

atien and 93 others, inhabitants of Quincy, Massachusetts, 
rthe same object. 

By Mr CUMMINS: The petition of James M. Brown 
and 88 other citiz ‘ns of Coshocton county, Ohio, praying for 
rye rednactiment OF so much of the post office law of 1M5 as 
allowed the free transmission by mail of newspapers for 
thirty miles from the piace where the same are printed. 

By Mr. WILSON: The petition of Levi W. Leonard and 
42 other citizens of Dublin, New Hampshire, for cheap post- 
ave, Also, the petition of H. B. Maynard and 32 others, of 
prewsville, Cheshire county, New Hampshire, for cheap 


gostage 

"ny Mr. JENKINS: The petition of sundry inhabitants of 
of Oneida county, New York, for the reduction of posiage 
aud to abolish the franking privilege. 

Ry Mr. CATHCART: The petition of Hortense Bailly, of 
qdiana. 

By Mr. POLLOCK: The petition of William Walker and 
forty-nine others, citizens of Columbia county, Pennsylva- 
nit, against the extension of slavery, &c. Also, the peti 

non of Peter B. Musser, and twenty-three other citizens of 
Northumberland county, Pennsylvania, asking a reduction 
of postage and the abolition of the franking privilege. 

fv Mr. RUMSEY: The petition of A. G. Prior and 
others. of Burns, Allegany county, New York, in favor ofa 
grautof land for a railroad from Chicago to the Mississippi | 
river. Also, the petition of Rev. FE. G. Spalding and others, 
of Urbana, Steuben county, New York, in favor of cheap 
postage. 

By Mr. ROCKHILL: A joint resolution of the General 
Assembly of the State of Indiana, instructing their Senators, 
and requesting their Representatives in Congress to use 
their influence to obtain the passage ef a law, to sell certain 


} 


wet lands in the counties of Adams and Jay, in said State, || 


to the highest bidder, &c. | 

By Mr. GOGGIN: The petition of I’. G. Peters and others, 
of Virginia, asking a reduction of postage and the abolition 
of the franking privilege. 

By Mr. BLACKMAR: A petition of 125 citizens of Clyde, 
New York, asking the reduction of postage and the abolition 
of the franking privilege. 

By Mr. SLINGERLAND: The petition of Leonard Mo- 
sher and 72 citizens of the town of Coeymans, New Scot- 
jand, and Westerlo, Albany county, New York, praying for 
a mail route from Albany to Greenville. 

$y Mr. CONGER: The petition of 70 citizens of Cayuga 
county, New York, asking the passage of a law to prohibit 
the introduction of intoxicating liquors on board vessels in 
the service of the United States. , | 


IN SENATE. 
Tuespay, February 6, 1849. 


The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, trans- 
mitting a report of the Adjutant General, contain- 
ing returns of the militia of the several States, 
with their arms, accoutrements, ammunition, &c.¥ 
which was ordered to be printed. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Navy, 
transmitting a report of the number and character 
of punishments inflicted in the navy during the | 
years 1846 and 1847; which was referred to the 


a on Naval Affairs, and ordered to be 
printed. 


The VICE PRESIDENT laid before the Senate || 


a communication from the Post Office Department, | 
in compliance with a resolution of the Senate, in 
relation to the postal arrangement with Bremen, 
the reduction of postages on letters, and the services | 
performed by the Bremen post office; which was 
read, and ordered to be printed. 


MEMORIALS AND PETITIONS. 
_ Mr. TURNEY presented additional documents 
in relation to the claim of P. A. Hail for com- | 
ensation for medical services to a company of | 
lennessee volunteers, during the late war with 
Mexico; which was referred to the Committee on 
Military Affairs. 

Mr. FELCH presented a petition from citizens | 
of Ann Arbor, Michigan, asking for a reduction 
of postage, and the repeal of the franking privilege; 
which was laid on the table. 

Mr. F. also presented a petition from cerjain 
chiefs of the Chippewa tribe of Indians, praying 
that certain lands may be receded to them for pur- 
pores of cultivation; that they may be permitted to 

ecome citizens of the United States, and an ap- 
opention to pay the expenses of their journey to — 
Vashington; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. HUNTER presented a petition from Chas. 

aylor, asking a pension on account of wounds 
received in the late war with Great Britain; which 
Was referred to the Committee on Pensions. 


. > 1 2 ? 
Y. P. Garnett, asking compensation for extra ser- 


vices; Which was referred to the Committee on 
Claims. 

Mr. CORWIN presented a petition from citizens 
of Butlerville, Warren county, Ohio, asking for a 
new mail route from Liberty Hall to Butierville; 
which was referred to the Committee on the Post 
Oifice and Post Roads. 

Mr. C. also presented petitions from citizens of 
Circleville, Highland and other counties of Ohio, 
asking for a reduction of the rates of postage, &c.; 
which was laid on the table. 

Mr DIX presented a peution from citizens of 
New Hartford, Oneida county, New York, pray- 
ing that the rates of postage may be reduced, and 
the franking privilege abolished; which was laid 
on the table. 

Mr WALKER presented a petition from citi- 
zens of La Point county, Michigan, asking the es- 
tablishment of aammail route from the county seat of 
said county, to the Fails of St. Croix river, which 
was referred to the Committee on the Post Office 
and Post Roads, 

Mr. BRIGHT presented resolutions from the 
Legislature of Indiana in favor of transmitting free 
of postage all documents printed by order of State 
Legislatures, and newspapers ordered by them tor 
members; which were laid on the table. 

Mr. DAVIS, of Mississippi, presented a peti- 
tion from Alexander Montgomery, captain and 
assistant quartérmaster in the army, asking to be 
allowed a commission on disbursements made du- 
ring the operations of the army in Mexico; which 
was referred to the Committee on Military Allairs. 

Mr. DAViS also presented a pettuon trom 
Robert M. Martin, a corporal of volunteers ia the 


| Mexican war, asking for bounty lands; which was 


referred to the Committee on Pensions. 

Mr. YULEE presented a peuuon from Allen G. 
Johnson, a volunteer oflicer in the Seminole war, 
asking payment of a balance due him on the set- 
tlement of his accounts; which was referred to the 
Committee on Military Aifairs. 

Mr. RUSK pfesented a petition from Christian 
Sharps, asking that an improvement made by him 
in the construction of rifles may be adopted 1 t.e 
military service; which was reterred to the Com- 
mittee on Military Atlairs. 

Mr. FOOTE presented the petition of P. H. 
Hargous, setting forth the advantages of a com- 
munication with the Pacific by means of a railroad 
across the Isthmus of ‘lehuantepec, for the con- 
struction of which he has the authority of the 
Mexican Government, and asking that Congress 
will act finally. 

Mr. DODGE presented resolutions from the 
Legislature of the State of lowa, asking that an 
appropriauon be made for improving the Skunk 
river, in the State of Lowa; which was referred to 
the Committee on Public Lands. 

Mr. D. also presented resolutions from the Legis- 
lature of the State of lowa, in favor of the esiab- 
lishment of a mail route from Bloomington, lowa, 
to Prairie du Chien, Wisconsin; which were re- 
ferred to the Committee on the Post Office and Post 
Roads. 

Mr. D. also presented resolutions from the Legis- 
lature of the State of lowa, in favor of an appro- 
priation for the improvement of the Des Moines 
and Rocky River rapids, in the Mississippi river; 
which were referred to the Committee on Com- 
merce. 

Mr. D. also presented similar” resolutions in 
favor ofa mail route from ‘Tipton, in Cedar county, 
to the county seat of Bester county, lowa; which 


'| were referred to the Committee on the Post Office 


and Post Roads. 

Mr. D. also presented similar resolutions in 
favor of the’ establishment of a mail route from 
Ottunsite in Wapelio county, to Chariton Point 
in Lucas county, in the State of lowa; which were 
referred to the Committee on the Post Office and 


Post Roads. 


Mr. H. also presented a petition of Alexander | 


Mr. D. also presented similar resolutions in 
favor of the establishment of a mail route from 
New London, Henry county, directly to Craw- 
fordsville, Washington county, and thence to lowa 
City; which were referred to the Committee on the 
Post Office and Post Roads. 


ABSENCE OF MEMBERS. 


Mr. HALE presented a petition from citizens 
of Niagara county, New York, asking Congress 


to establish a ruie by which members shall only | 
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receive pay for such (me as they may have been 
actually present, : 

Mr. H. said: I have received a petition from 
citizens of Niagara county, New York, who state 
that they have understood and believe that it is no 
uncommon thing for some members of Congress to 
absent themselves unnecessarily from their places 
in Congress, to the neglect of the business intrusted 
to their care, and they pray that your honorable 
body, in conjunction with the other House, will 
establish a rule of law by which Senators and 
Members shall be credited with the time that they 
are in actual attendance and no more, and that at 
the close of the session they shall receive their per 
diem allowance for such time as they shall have 
been in actual attendance. In presenting this peti- 
tion, L will say that | know of no fact which justi- 
fies the allegation which it contains, and UL have 
some doubt as to whether the petition need be re- 
ferred to a spect il committee, or toany committee, 
aud in the mean time | will merely move that it lie 
upon the table. ’ 

Mr. BRIGHT. I desire to inquire of the Sen- 
ator from New Hampshire whether he brought 
that petition along with him when he returned lately 
from the North? [Laughter.] tf the petition Is 
to be referred to a select committee, the Senator 
himself would constitute the proper conmittea, 
He, having been absent from his seat in this body, 
must necessarily understand the merits of the sub- 
ject. 

Mr. HALE. I ean state, for the information 
of the Senator from Indiana, who asks whether I 
brought it with me, that the petition is froni the 
western part of the State of New York, and that 
in the tour which | made to New Hampshire | did 
not go by that route. 

The petition was laid upon the table. 

POST ROUTE TO THE PACIFIC. 

Mr. BELL presented a memorial of Wm. A. 
Bradley and others, asking the aid of Government 
in the construction of a road and the establishment 
of communications by mail between the city of St. 
Louis and the Pacific Ocean; and in doing so— 

Mr. B. said: | have been requested to present to 
the Senate the petition of William A. Bradley and 
others, for permission to establish a mail route from 
the Mississippi to the Pacific coast. [tis possible 
that numerous projects may be submitted relating 
to the intercourse with our possessions on that coast; 
but the proposition which is submitted in this me- 
morial | consider as being a very striking one, and 
one which must have very important consequences 
if carried out. The proposition is to carry the mail 
weekly from some point on the Mississippi river 
to the Pacific, and to establish on the line of the 
route, at ten or twelve miles distance from each 
other, relays of men and horses for the speedy con- 
veyance of the mail, which they propose to carry 
in stage coaches, and after a suflictent time to carry 
passengers also. ‘They have an opinion that they 
can carry the mail in a shorter time than it can be 


| carried over land by any other of the proposed 


routes. They state that they will have in their em- 
ployment upon the whole line, about a thousand 
men, and they think that within six months they 
will be able to put this project in execution, I 
do not undertake to say that tt is practicable by the 
projectors unassisted, but it appears to me that by 
the expenditure of a reasonable sum on the part of 
the Government it may be put in operation; at all 
events, this is a proposition which | think deserves 
the notice of the Senate, and should receive its 
serious consideration. And with that view, sir, I 
will inquire of the chairman of the Committee on 
the Post Office and Post Roads whether it will be 
possible for that committee to give an immediate 
examination to the subject, in order that, if it be 
reported upon favorably, there may be time for the 
action of the Senate to be had upon it; if not, I 
will move its reference to a select committee, be- 
lieving as 1 do that it is a matter which should 
receive the attention of Congress. I have further to 
state, sir, that the persons concerned in this enter- 
prise, in making the proposition, gave some refer- 
ences of hizh character, from which | have reason 
to place reliance upon their entire competency to 
execute such a project; and they impose upon them- 
selves the further condition that they will require 
no remuneration until they are ready to execute 
the work. ' 

Mr. NILES. ‘The Committee on the Post Office 
and Post Roads have, I believe, not so much busi- 


i 
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ness before them as will prevent them from giving 
their attention to this subject. 

Mr. BELL. I will then move the reference of 
the petition to that committee. 

It was so referred. 

SOUTH CAROLINA 

Mr. BUTLER presented resolutions passed by 
the Legislature of South Carolina, declaring the 
readiness of that State to coéperate with her sister 
States in resistivg the application of the principles 
of the” Wilmot proviso to the territory recently 
acquired Ly the United States, which he desired 
to have read; and the resolutions were accordingly 
read, as follows: 


RESOLUTIONS. 


The Joint Committee of the Senate and House of Repre 
sentatives upon Peder i! Relations, to winch were relerred 80 
pnuch of the Grove nor’s message as relates to the ggitation 


of slavery, and sundry resolutious upon the same subject, 
beg leave to report the folowing resolution, as expressing 
the undivided opinion of this Legislature upon the Wilmot 
proviso, and all similar violations of the great principle of 
equality whieh South Carolina has so long and so ardently 
maintained should govern the ac ates and Un 
laws of Congress upon all matters aflecung the nghts and 
interests of any meniber of this Union 

Resolved, u ‘hat the time for discussion by the 
slaveholding States as to their exclusion from: the territory 
recently acquired from Mexico has passed, and that this 
General Assembly, representing the feelings of the State of 
South Carolina, is prepared to codperate with her sister 
Btates in resisting the application of the principles of the 
Wilmot proviso to such territory, at any and every hazard. 

Resolved, unanimously, That the Governor be requested to 
transmit a copy of this report to the Governors of each of the 
States of this Union, and to our and Representa 
tives in the Congress of the United States, 

Mr. B. said: Mr. President, when a sovereign 
State presents such a resolution asthe one read 
from your table, it is a significant omen of the 
times. Its ve ry brevity 1s a commentary upon Its 
import and intent. It purports to have been passe d 
by both branches of the Legislature, and in the 
name of the people of South Carolina, and comes 
here under the seal of the State. It is my duty to 
say that it is not the expression of transient popu- 
lar excitement, but it evinces the deep convicuion 
ofa people who think that their rights are danger- 
ously threatened, and will be put in peril by the 
action of Congress, which is the common agent, 
and should be the common guardian of ail the pavr- 
ties to the Federal compact, 

South Carolina will not 
sion for the application of her resoluuon, 


ron of the F 


uinimously, " 


renatol 


seek or desire an occa- 
She will 
do no offensive act to bring about such a painful 
emergency. But should she be foreed to meet 
the threatened issue, and required to take an 
attitude of resistance to the unjust and aggressive 
policy of a blind and self-sustaining majority, it 
would be treason in me as her representative to 
Buppose that she would not make her words cood, 
or subject herself to all the hazards of a trial. And 
in this she will not be alone. 


Virginie has already 
spoken a language 


too solemn and deliberate to be 
mistaken, and which was made the more impres- 
sive by the language of my friend who sits near 
me, [Mr. Hunrer.}| When States make such 
pledges, through their representatives, they impose 
upon themselves an to maintain them. 
The people of South Carolina entertain a profound 
respect for Virginia,and many of her people cherish 
hereditary attachifent to he r soil, history, and in- 
stitutions. South Carolina will stand by her to the 
last, and sustain her in whatever position she may 
think proper to assume; and will do so in the motto 
of my own State, which language cannot be more 
appropriately used than on this occasion—**.Jnimis 
opibusque semper parali.’? Well has it become that 
illustrious Commonwealth to be the first in pro- 
claiming her own and the rights of her southern 
confederates. Well has she been called a mother 
of States. Look at those that have sprung from 
her bounty. With the uncalculating generosity of 
& parent, she submitted to conditions, as to some 
of these territories ceded by her, peculiarly gavor- 
able at that time to her non-slaveholding brethren. 
Can it be that, like a cockatrice, any portion of 
these States, or the people of these States, would 
avail themselves of these conditions, and the power 
acquired under them, to sting the bosom that gave 
them life? Virginia may have to submit to ingrat- 
itude, and may not be able to avoid wanton insult, 
but she cannot submit to deliberate wrong and 
willful aggression. Her history would rebuke and 
her resoluuons would reproach her. No, sir, that 
illustrious Commonwealth has been, like Judah, 
the lion’s whelp in this Confederac y; and she 


cannot crouch, like Issachar, and become the ass 
between burdens. 


uty set) 
oOvougation 
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Mr. President, Virginia and South Carolina are 
not the only States that will speak on this mo- 
mentous subject. All the southern States similarly 
situated will use language of the same deliberate 
import; and if, in the face of such warning, our 
northern brethren—for | will call them so—shall 
turn a deaf ear to it, and shall go on to consummate 
their acts of injusuce and distranchisement by 
odious and discriminating legislation, assailing the 
equality of the States, and violating sacred con- 
tracts, the blame will be on their heads. Such an 
act will evince av criminal temerity hardly to find 
a parallel in the history of any people. ‘They may 
assume to act upon the supposition of our division, 
and because they know we cherish an attachment 
to the Union, by so many consecrated associa- 
tions of acommon history. ‘They caiculate upon 
success by sporung with our aflecton. IL once 
saw a youth struck by his neighbor and relative; 
and when he was reproached for not resenting 
it, he replied that he had always learned through 


his parents that they were bound together by the | 
ties of friendship and consanguinity, and that he | 


did not wish to be the first to disturb them. Well, 


sir, the submission only provoked addiuonal as- | 


sault. Cur non-slaveholding countrymen may 
think that we will submit like the amiable youth, 
instead of consulting the impulses and wise sug- 
gestions of self-respect. And, sir, there is no sub- 
suitute for such a sentiment. Once banish it from 
a people or an individual, and degradation and 
degeneracy must follow. ‘These States have been 
bound together by the tes of patriotism and fra- 
ternal consanguinity. ‘The Federal Constitution 
was the work of wise, practical, and patriotic 
statesmen, and the guarantee they relied upon for 
its maintenance and perpetuity was the good faith 
in Which itoriginated. ‘hose from the non-slave- 
holding States were then the guardians of south- 
ern rights and the respecters of southern feel- 
ing. ‘They were such men as Hancock, Adams, 
Roger Sherman, and Dr. Franklin. Little could 
they have thought that a people who have become 
strong and powerful under the ‘operation of the 
federal compact would ever use it as an engine of 
oppression. But, sir, Ll fear that their generous 
caiculations are destined to be disappointed. And, 
sir, | will not draw a contrast between themselves 
and those who ere now, under the name of free 
soul and deceitful philanthropy, conducting the 
dangerous agitauons upon the siave question. | 
will not draw the parallel. ‘he contrast between 
the two will be obvious to all, and it is not neces- 
sary to write their names on the picture. All the 
fears of disunion may be bamshed, and harmony 
restored by the North consulting and acting upon 
the great maxims of moderation and justice. Let 
them stay the -hand of aggressive violence; let 
them stay the spirit of injusuce; let them no longer 
encourage the wild fanaticism of an irresponsible 
multitude. ‘he South will act in defensive codp- 
eration, but will not intenuonally agitate, for the 
purposes of faction and discord, with a view to 
profit by them. ‘The northern people say that sla- 
very cannot go into California and New Mexico, 
the laws left in force by Mexico shall be 
and yet they insist upon superadding to 
any act that may be brought forward for the gov- 
ernment of these ‘lerritories, a provision for the 
exclusion of slavery; not, as they say, that itis 
necessary, but because they wish now to establish 
ihe doctrine to exclude southern slaveholders from 
an equal partitipation in the fruits of future con- 
quest. ‘This doctrine, Mr. President, addresses 
itself to, and is revolting to, natural sensibility, and 


! * 
unicss 


re pealed ; 


in violation of the compacts and compromises of 


the Consutution. It is nothing more nor less than 
saying that the South may be compelled, under tts 
obligations to the Federal compact, to make its con- 
tribuuons of men and money to carry on the war, 
but shall be denied the rights of equals in the en- 


joyment of the conquest. 


it is not a restriction, sir, as some have said, 
and as some of our Georgia triends have said, sir; 
but it is a proscriptive policy, to prevent which 
the South should be prepared at this time to make 
every sacrifice. If we submit to it now, it is a 
submission which will reduce us from a position 
of equality to what we believe to be one of degra- 
dation. Ll have made no threat—lI shall make no 
threat. I have no such disposition; but if South 
Carolina shall be placed in such a situation, there 
can be no doubt but that she will enforce that reso- 
lution. f am bound to say, sir, that if this position 


4 

Feb. 6, 
is forced upon her, she will stand by Virginia: ¢ 
will stand by herself, sir. This may be avoid 
and God grant, Mr. President, that itdinia nd 
patriots may be raised up from the non-elaveholt 
ing States who may have the couraze to do just ow 
and who will consult the dictates of wisdom s 
prudence. =, ans 

‘The resolutions, on the motion of Mr, BUT. 
LER, were ordered to be printed. 

REPORTS OF COMMITTEES. 

Mr. DAVIS, of Mississippi, from the Commi. 
tee on Military Affairs, reported a bill to repea! , 
portion of the third section of the act of February 
19, 1548, in relation to the medical staf’ of the 
army of the United States, and for other purposes, 
with amendments. , 

Mr. DAVIS moved that the bill be now consid. 
ered; and the motion being agreed to— ; 

The bill was considered, the amendments were 
concurred in, and the bill was read a third ting 
and passed. 

On motion of Mr. DAVIS, the title of the bij] 
was so amended as to read as follows: “A }i)| to 
provide for the increase of the medical staff, ang 
for other purposes.” 

Mr. ATHERTON, from the Committee oy 
Finance, reported a bill for the payment of revo. 
lutionary pensions and other pensions of the Upi- 
ted States, for the year ending June 30, 1550, 
without amendment. 

Mr. ATHERTON moved the consideration of 
this bill, but, after a suggestion from Mr. WEB- 
STER, he withdrew his motion. 

Mr. ATHERTON, from the Committee on Fj- 
nance, reported the bill making appropriations for 
the support of the Military Academy at West 
Point, for the year ending June 30, 1850, without 
amendment. 

Mr. UNDERWOOD, from the Committee on 
Claims, reported a bill for the relief of John A. 
Rodgers; which was read, and ordered to a second 
reading. 

Mr. BREESE, from the Committee on Public 
Lands, reported the bill reducing the price of pub- 
lic lands lying within the Miami Reservation, in 
the State of Indiana, without amendment. 

Mr. MILLER, from the Committee on the Dis- 
trict of Columbia, reported the bill to incorporate 
the Oak Hill Cemetery, in the District of Colum- 
bia, without amendment. 

Mr. BRADBURY, from the Committee on 
Claims, reported House bill for the relief of James 
McAvoy, without amendment, 


1 CREDENTIALS. 


Mr. SEBASTIAN presented the credentials of 
Soton Borwanp, elected a Senator of the United 
States from the State of Arkansas; which were 
read, and laid on the table. 

NOTICE. 

Mr. JOHNSON, of Georgia, gave notice that 
he would to-morrow, or on some early day, ask 
leave to introduce a bill to authorize the payment 
to the State of Georgia of the unexpended balance 
of the sum of $175,000, which was appropriated 
to settle the claims of said State for the services of 
her militia, by the act of August 11, 1842, entitled 
‘An act to provide for the settlement of the claims 
of the State of Georgia for the services of her 
militia.”’ 

Mr. WALKER asked and obtained leave to in- 
troduce a bill to authorize a change of venue in 
certain cases; which was read a first and second 
time, and referred to the Committee on the Judi- 
clary. 

DIPLOMATIC PLEDGES TO MEXICO. 


Mr. MANGUM. I move that the Senate now 
proceed to the consideration of the resolution | 
offered yesterday, asking for certain information 
from the President of the United States. 

The resolution was taken up accordirigly, and 
read as follows: 

Resolved, That the President be requested to have laid 
hetore the Senate, in Executive er open session, in his dis- 
cretion, any instruction given to Ambrose H. Sevier and 
Nathan Clifford, cominissioned as Ministers Plenipotenuary 
on the part of the United States to the Government of Mex- 
ico, or to either of said ministers, prior to the ratification by 
the Government of Mexico of the treaty of peace between 
the United States and that Republic. Also, the correspond- 
ence and explanations, if any, which said ministers had 
with or gave to the Republic of Mexico, or any ministers 
thereof, touching the effect or meaning of amendments made 
by the Senate of the United States to the original treaty, as 
concluded at Guadalupe Hidalgo, on the 2d February, dds; 

.. whether such correspondence or explanations were before 
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-atiieation thereof by the Mexican Government or atter 
uit “raufication, and before or contemporaneous with the 
hange af ratificauons, and particularly as respects ame nd- 
e ‘. atiecting the 9th, 10th, and 12th articles. Also, any 
tt oe or other paper signed by said Sevier and Clil- 


— gid any minister of the Mexican Republic, if aay such 
org ali eee) 


be explaining or affecting, or attempting to explain 
the treaty as ratified by the Senate of the United 
tes; and also all communications had with the Mexican 
Ror ent or any ininieter or toinisters thereof, on the 
ms pes ministers, as well as all communications between 
; - ministers and the Government of the United States 

Sejing the effect of the amendments made by the Senate 

tre United States in the aforesaid original treaty. 

Mr. KING. This resolution was offered yes- 
terday, at a ime when | was necessarily absent 
from the Senate. | 1 saw the statement of its Intro- 
duction, for the first time, in this morning’s news- 
naner, and I can only say, that had I been present, 
} should have advocated its immediate adoption. 
gi, [think it proper that the information proposed 
ty be received under it should be furnished, not 
that it is necessary to the action of Congress, but 
to renf§ve erroneous impressions. 

| hope this information will be furnished as soon 
as practicable, because there are various rumors 
afloat in the country that there has been a viola- 
tion on the part of the Executive of his constitu- 
tional duty, in not acting in accordance with the 
amendments made by the Senate to the treaty 
with Mexico. I have no apprehension that any- 
thing will be found in the conduct of the Executive 
in this matter, that was not in strict accordance 
with his duty, and with what was understood to 
be the object of the Senate in making the amend- 
ments it adopted. For our satisfaction and the 


there 
or affect 


satisfaction of the country, however, I should hope 


that no further objection will be made to the adop- 
tion of the resolution, but that it will be acted on 
immediately. 

The resolution was then agreed to. 

BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were read a first and second time, and 
referred to the Committee on Pensions, viz: 


Acts for the relief of B. O. Payne, Mary Nye, | 
James France, Lewis M. Roberts, John McIntosh, | 


Rebecca Freeman, William Lynch, Horatio Fitch, 
John Gawney, Camfield Averill, Mary Ann Pol- 
lard, Elizabeth S. Cobbs, Captain Alexander Mc- 
Ewen, Peter Myers, Hector Perkins, Aaron Staf- 
ford, Sylvanus Blodget, Thomas R. Sanders, Su- 
sarnnuh Prentiss, Joseph Dana, Eve Boggs, Han- 


nah Kenney, widow of Amos Kenney, late of the | 


State of New York, Martha Dameson, widow of 
Christopher ‘Tompkins. 

The’ following bills from the House of Repre- 
sentatives were read a first and second time, and re- 
ferred to the Committee on Private Land Claims: 

An act granting the right of preémption to 
Joshua Holden. 


An act for the relief of Amelia Carrillion, of | 


Louisiana. 
_ An act for the relief of Sydney Flower, of Lou- 
isiana, and for other purposes. 

The following bills from the House of Repre- 
sentatives were read a first and second time, and 
referred to the Committee on Claims: 

An act for the relief of Samuel Perry. 

An act for the relief of Thomas T. Gamage. 


An act for the relief of Matthews, Wood, and | 


Hall. 
An act for the relief of Noah A. Phelps. 


The following bills were read a first and second 
time, and referred to the Committee on Naval Af- 
fairs: 

An act for the relief of the widow and heirs of 
Silas Duncan, late@ommandant in the U. 8. navy. 

An act for the relief of Jacob Beebee. 


The bjll for the relief of William Kingsbury 
was read a first and second time, and referred to | 


the Committee on Public Lands. 
THE PANAMA RAILROAD. 


The Senate then, as in Committee of the Whole, | 
resumed the consideration of the bill making com- | 
pensation for the transportation of troops and sup- 


anama,. 


Mr. BADGER. I should hope that the Senator 


who has charge of this bill would explain the pur- | 


port and bearing of the pending amendment, so 
that we may be able to judge of its propriety be- 
ore we proceed to act upon it. 

Mr. UNDERWOOD. I will endeavor to give 
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this question, some information with respect to it. 
Ll wish to make a few remarks in regard to the 
principle involved in this bill as well as in its de- 
tails. ‘The principle uivolved in it, L conceive, is 
one of very great consequence to the interests ¢ t 
the country; and it appears to me very appropriate 
and necessary for us to become ac quainted with it, 
INASMUCH as Us passage will act as a precedent lo 
future action on similar subjects. In looking at 
the history of the past, Mr. President, it seenis to 
me that our Government has osciliated very much 
upon the subject of internal improvements; and it 
occurs to me that this bili is a new phase in the 
many changes which have taken place on this 
great subject. We had a system of internal im- 
provements at one ume by which the Government 
invested money in stocits, and by such investment 
aided associated jot stuck companies in making 
roads and canals. When that system was in force, 
sir, the Government took stock in the Louisville 
canal in the State of Kentucky. ‘That work has been 
completed, owing to this subscription on the part of 
the Government, in conjunction with the subserip- 
uons made by individuals. Since the compieuon 
of that work it has succeeded most admirably in 
accommodating the country and in making a large 
profit for the Government and the other stock- 
holders. ‘here were further eiforts to carry out 
this system, made with reference to a canal pro- 
posed connecting this place with the Ohio by way 
, of the Potomac river. Something like a million 
of dollars was subscribed by the Government to 
| the stock of this canal, and subsequently the Gov- 
/ ernment assisted this city, Alexandria, and 1 be- 
lieve Georgetown also, 10 the matter, by assuming 
| the payment of the debts which these cites had 
|| contracted to enable them to subscribe to the stock 
|| of this canal. But, sir, before the work was coin- 
|| pleted, after the manner of the Louisville canal, a 
|| change came over the spirit of the Government, 
j\ygrowing out of an appropriation to make a road 
in the State of Kentucky—the extension of the 
road from Maysville to Lexington; and, although 
the Government had appropriated money to take 
stock in this road, the appropriation Was arrested, 
and since that time | believe no appropriation has 
been made by the Government in aid of the con- 
struction of roads or canals. ‘This Government 
has, in its past history, also undertaken to make 
roads for itself. ‘lhe Cumberland road is an in- 
stance of this kind, and of Government action of 
this character independent of association with joint 
stock companies. 

Now, sir, this bill which we have under consid- 
eration is neither a payment like those to which | | 
have adverted, by which the Government proposes 

' to take so much stock in aid of the construction of | 
certain roads or canals, nor is it a bill similar in 

character to the one relating to the Cumberland 

road—a bill proposing to make a road through 

the instrumentality and means of the Government 

alone. 

Perhaps it may be foreign to the question at 
issue, but 1 will remark here that it does appear to 
me, that if Government ever engages in works of 
this description, the most economical manner 1D 
which they can be constructed is for Government 
to buy up a portion of the stock, thus umung their 
eflurts with the efforts of individual enterprise, 
|| and thereby securing that economy and harmony 
of interests that influence private individuals in 
matters of this sort. Because, sir, the principle 
of selfishness, which must operate, and does op- 
erate, on the human heart, and which influences 
the movements of private associations of individ- 
uals, will always eventuate in more economy in 
the administrauon of atiairs by which those asso- 
ciations are connected with the Government, than 
can ever be expected to obtain in the administra- 
| tion of such matters by the Government alone. 
| But 1 will not remark further upon that point. 

‘The bill under consideration, as regards the prin- 
ciple involved, is not like apy of the bills in which 
the Government has heretofore assisted private 
associations of individuals by taking a poruon of 


| 


— of the United States across the Isthmus of | their stock. Nor is it, sir, a biil like the Cumber- 


land road bill, whereby the Government under- 
takes with its own means and through its own 
agents to construct a road. It does, therefore, 
seem to me to be the introduction of something 
like a new principle in the making of roads. What 
is the principle here, sir? It appears to me that 


the principle involved is covered up under the guise | 
the Senator from North Carolina, who has asked |) of a contract; for, according to the terms of the |, to push it through without regard to consequences, 





bill, at would appear that we are only to contract 
to pay as much money as will be an equivalent to 
the benefits which we are to receive. ‘The money 
which we are to pay outis to be no more in amount 
than the value of the services which this company, 
to whom the money is to be paid, renders to the 
Government. Well now, sir, if it be a mere vou- 
tract,and nothing more than acontract, | see no sort 
of objection to iton the score of principle. Viewed 
in thatlyzht, itis ne more than if the Government 
were to pay for the transportauion of men and 
munitions ot war trom the eastern part of the Medi- 
terranean Sea over to the Persian Gulf, or by land, 
if you please, to any portion of the East Indies. 
Viewed as a mere contract, by which you are only 
to pay a fair equivalent for the services to be ren- 
dered, | admit the propriety of the Government's 
entering into such a contract for any services it 
may require in any part ofthe world. But, sir, is 
this bill a mere contract of that cliaracter? L think, 
when we come to the detads of this bill, a will 
appear manifest to the Senate that itis nota bill 
by which you appropriate hioney tor an ¢ quivaient, 
but that itis a bill in which a donation is to be 
made by way of encouraging the undertakers of 
this scheme to construct their road, and by way of 
furnishing them with the funds necessary to its 
consirucuon. Now, sir, let us look at it in this 
light; and | desire, in connection, to present some 
hgures, which, if duly considered, will, | think, 
furnish a complete answer to the iquiry pro- 
pounded by the Senator trom North Carolina. 

‘This bill proposes to pay these mdividuals two 
hundred and fifty thousand dollars per annum. 
And for how many years is this allowance to con- 
unue? Why, if the contract is made, it is to be in 
force for a period not less than ten years in dura- 
tion; and the time may be extended. “Vhe hands of 
the Government, however, are ued for the period of 
ten years after the contract is made. The contract 
may conunue much beyond the period at which 
the Government has the option of terminating ij 
ior unless it 1s so terminated, the sum of two hun- 
dred and fifty chousand dollars per annum, to be 
appropriated for ten years, shall be continued for 
twenty years. But, sir, when is the first of these 
annual amounts of two hundred and fifty thousand 
dollars to be paw? ‘There is nothing upon the 
face of the bill which specifies that it shall not be 
paid until the road is ready to perform the service 
required. Lf my reading of the bill be correct, the 
contract stipulates to pay two hundred and fifty 
thousand dollars annually from the coyrmencement 
of the contract; and | apprehend that is the design 
of the bill. 

Under this view, then, that I have taken, that by 
this bill it is intended to furnish money to enable 
the undertakers of this scheme to construct the 
road, it would be very right for them to receive 
their annual instalments of two hundred and fifty 
thousand dollars from the ume the contract com- 
mences. And, sir, there is nothing, as far as I 
cun perceive, in the bill limiting the payment of 
these annual sums in this manner, or providing 
that their payment shall not commence until the 
road is ready for service, ‘The road, sir, accord- 
ing to the stipulations of the bill, is to be ready to 
perform the service required within three years’ 
time; and, after it has been thus completed, you 
are compelled to pay the two hundred and fifty 
thousand dollars per year for ten years more, be- 
fore you can rescind the contract. If my view of 
the design of this bill be correct, then, sir, you are 
to pay the two hundred and fifty thousand dollars 
per annum during the three yeurs the road is in 
progress of construction; and, in addition, the 
same sum per annum for the succeeding ten years. 
If 1 am correct in my understanding of the matter, 
the lowest sum which you are bound to pay under 
the contract is two million five hundred thousand 
dollars; and, if in the manner 1 have stated, the 
time of these annual payments can be extended to 
thirteen years instead of ten—why then, sir, the 
whole amount you will be required to pay will be 
three million two hundred and fifty thousand dol- 
lars. 

How much, let me ask, will it take to construct 
‘this road, judging from the data that we have re- 
ceived? And what data have we received, sir? It 
does appear to me that whenever a public measure 
commends itself to the favorable consideration of 
the legislative department of this Government, we 
are ready to take hold of it at once, and endeavor 
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and without seeking to the 
which is necessary to right action upon the ques- 
tion, and which should always be before us when 
we commernre a large and traportant work of this 
character. Have we had any official exhibition of 
the aspect or situation of the country over which 
this read is proposed to be constracted presented 
to us? Has any engineer of the Governme nt laid 
surveys of that ‘country None. Sir, 
ns far as | know anything about the subject, we 
have had to gather our information upon this 
subje t from private sources, no official communi- 
cations having been presente 1. 
{ have understood that the altitude of this par- 
ticular road is three hundred feet. It may be mor 
or le hut take itatthat. Colonel Abert, whois 
at the head of the Engineer department, has been 
it cording to a report made by the Naval 


obtain information 


before us? 


applied to, a 


tee of the other House ‘ for information on 


Clomratt 

this subject, and that information has found tts 
way into the papers here: and that is the most re- 
liable information we have on the subject. If there 
be other more specific information, going more into 


detail, | have not found ume to examine it. | have, 
therefore, taken the statement as | find it. And 
Alert say? He estimates ac- 
cording to the expense of construcung roads in 
Mia: and amount expended there, 
which has been $48,920 per mile. It will be per- 


what dos Colonel 


ichusetts, the 


ceived that Colonel Abert docs not pretend to 
contrast the expense of building any particular 
road in’ Massachusetts with the proposed road 
across the Isthmus of Panama. He does not say 
he has the facts or information upon which that 
comparison can be made. On the contrary, 1t1s 
menifest that he does not possess the facts on 
which such a comparison could be made. He 


siinply estimates that the roads in Massachusetts 
anaverage have cost $48,920 per mile; and then, 
not estimating what he sup; will 
build this road, he adds half of that for climate, 
for greater price of labor, for the difficulty of ob- 
taining supplies, and for all other diticalues which 


on 


oses it cost to 


this company has to encounter, In constructing a 
road near the line of the equator, compared with 
what they would have cost iw Massachusetts; 
which will make the expense $73,350 per mile for 
this road. 

Well, how many miles will there be, is the next 
question? After having the number of miles, we 
may multiply that number by the estimated ex- 
pense of one mile, and we shall have the aggregate 
of the expense of the entire road. Here, sir, we 
are without a survey to fix the distance; we 
without a survey locating the pointot de parture on 
one ocean to the point of terminus on the other 


o 
5 
s 


are 


ocean, and in the absence of this information Col- ” 


onel Abert says he supposes the distance may 
be fifty-two miles. Well, sir, fifty-two miles at 
$72,350 per mile makes an aggregate of $3,515,760 
as the entire cost of the road for the whoie fitty- 
two miles from ocean to ocean. And now, sir, 
what does that $3,815,760 Include? Why, accord- 
ing to Colonel Abert’s information, given to the 
Senate, to be found in this document, it includes 
not only the construction of the road, the grading, 
the supply of al! the wood and iron, and the laying 
of rails, and vetting ready for the locomotive and the 
ears, but it includes the cars, the locomotive, and 
all the apparatus necessary for putting the road in 
complete operation. Now, how much could be 
saved in the construction of such a road, uf the 
estimate had been made, independent of the price 
of the cars, locomotives, and other fixtures, fam 
not prepared to say. The documents do notatiord 
the data. But it must be known that the price of 
locomotives and cars constitute a very considerable 
item in the construction of arailroad. Sir, if they 
amounted toa million of dollars, you would reduce 
the expenditure necessary to construct this road, 
independent of the locomotive and the cars, to less 
than the sum which you are about to give by this 
bill to this company for making tt. The road with- 
out cars Is nothing; it is a ship without sails. But 
I mention it in this point of view to show that the 
sum proposed to be given to this company out of 
the Government money is sufficient to make the 
road, and when the road is made out of the Gov- 
ernment money, they have nothing to do but to go 
to Boston or to Baltimore, and purchase their cars, 
ship them by sea, and put them on the road, and 
then, without any additional cost, except to pay 
the engineers, they are ready to make their profit, 

Ihat is the view I take of it. 





1 do not really | 


know what reduction is to be 
ratus. I have no means of telling. You may 
deduct much less than a million for that purpose; 
but still, according to the calculations of Colonel 
Abert, you will have enough lett to, make this 
road; and then the company have nothing to do 
but to purchase their locomotives and cars, and 
they have the means to commence operations, 
Well, sir, it does seem to me that this is a new 
principle—making a road under the guise of a con- 
tract, furnishing the money to make the road, and 
throwing only the burden of procuring the cars 
on the company. ] am not willing to do that, sir. 
Would it not be better-to adopt the old plan of 
taking the stock ourselves, and owning it after the 
road ys built? But, sir, we have become wise 
enough, in the progress of the system of internal 
improvements, to give away the road, and let the 
company have the whole ot it. Instead of furnish- 
ing the means, and then holding itin common with 
the contractors, We propose now to give the money 
to this company, and lose our mterestin it. Itas 
time for the country to begin to look into these 
Sir, this system of internal improvements, 
in some Way or other, must go on. It cannot be 
arrested; the interest of the country will not allow 
it to be arrested. And lam happy to see, that in 


thines, 


the recent canvass for the elecuuon of Chief Magis- . 


trate, the gentlemen who hoisted the F'ree-soil fiag, 
and addressed the people on that subject, had to 
yield and come over to the doctrine of internal 
improvement. Sir, it must be done in some shape 
And these projects of making roads to 
California are but the bursung over of this feeling 
in the hearts of the people, and they must have 
some way of manifesung it. But L look on this 
bill, in the new aspect in which it now presents 
itself, as a mere evasion of those old principles 
which were once recognized; it 1s an alleipt to 
vet around them, and to get that done indirectly 
which they are unwilling to march right up to in 
the face ot day. 1 do notcharge the friends of this 
bill with such an object; Ll make no imputation on 
their motives. I have no doubt they are as con- 
scientious as | think | am myselt in the view | 
take of this matter; but I think the facts are just 
what L say. 

Well, sir, only consider for a moment, if you 


or other. 


made for this appa- | 


please, how much capital these gentlemen could | 


vet by an assurance on the part of the Government 
that they should receive two hundred and filty 
thousand dollars per annum. What are the Gov- 
ernment stocks selling tor at this moment? ‘They 
are nine or ten per cent, above par. How much 
money, then, will your two hundred and fifty thou- 
sand dollars obtain? Why, at six per cent., one 


million ior every sixty thousand doliars, and four | 


millions for two hundred and torty thousand dol- 
lars, leaving ten thousand dollars for conungencies, 
after paying all the expenses of the road. Four 
millions, according to the highest estimate, more 
than pays for the road, with all its fixtures, and 
leaves a surplus besides. 

W hat, then, sir, are you doing by this bill? You 
are giving money enough per annum to a private 
company to pay interest on a capital of four mil- 
lions of dollars, for which sum the road can be 
constructed, the apparatus supplied, and a sur- 
plus left; and that you do under the idea-that it 
is & mere contract where you pay money for an 
equivalent. Sur, it must be manifest that the idea 
ot paying equivalents Is altogether preposterous. 
‘That is not the principle or the character of this 
bill. What, then, is the character of it? Itisa 
gratuity or donation to these men of so much 
money to enable them to make a road which 


they imagine, and which I coneur with them 1n | 


believing, the interest of the country requires. We 
ought to have roads both there and elsewhere, 
and L hope te live to see the day when that road 
will be finished, and not only that, but other av- 
enues to the Pacific. What, then, Ll repeat, is this 
bill? Itus a gratuity—a donauon—to individuals, 
to enable them to construct a road which it 1s sup- 
posed the public interest requires to be done. Now, 
where that state of things exists, I, for one, am 
for marching boldly up and saying, | will take 
stock, and thus furnish the means by which it may 
be done. I certainly am not the father of the idea 
of making this road across the Isthmusof Panama. 


| have no doubt that the learned gentleman from | 


Missouri |Mr. Benton] thought ot it long before 
1 entered into public life or had anything to do 
with the politics of the country. 
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this 1s true, sir, some ten or twe 


: : lve years ao 
submitted in the other branch of Co; ago | 


Conere ast 


resolutions, and in them you will see the pl way 
ate > ¥< . i in of 

operations of which I am in favor, and Whiel 

think ought to have been adopted in ¢ on 


with this important subject. Here are aya . 
tions, Which I read from the Journal of the 
of Representatives of the date 
1838, pages 170-’]: 


* Resolved, §c., Tiiat the President of the 
he requested toopen a correspondence with the Gover 
of the Confederacy of Central America on the ws stent 
connecting the commerce of the Gulf of Mexico with 2 
of the Patitic Ocean, by means of a railroad or cay. 
both, and the propriety of authorizing the COnsiruEtion oF 
railroad or canal by the united capital of the citiz, es eae 
two countries. 

* Resolved, That the President be requested to , 
treaty supulations with said Government, providi 


‘ TAY Suitable 
guarantees tor the protection of the interests of our , 


Fesoly. 


House 


of December 3] 


{ hited S 


ites 
iat 
Wal, or 
iT the 
Hier ine 


wt 


who may invest ¢ apital in the Construction of su h ra : 
or canal. P 
* Resolved, That the President be requested to depm 


some one or more officers of the Engineer corns t sur 

R t ruryey 
auy route or routes for a railroad or canal conneetins 5) 
Gulr and Pacific, provided said Goverument cous ; 


to.? Ht hey 


Here is the plan, sir, which I suggested many 
years ago, and to which the Government has a: 
tended to some extent. We have a treaty, gi 
but I will not detain the Senate by calling its ate: 
tion to the terms of it. I may, 1loWever, say pa 


| thing has been wholly omitted, so far as the gs 


gesuons of these resolutions are concerned—t\,. 
is, having the route surveyed for a canal or rail. 
road, in order that both the Government avd 
our citizens might att discreetly and knowingly. 
There is no information on that important branch 
of the subject. 

The remarks which I have already made extend 
to the whole fifty-two miles of road, and I now 
come to that branch of the bill to which the Sena- 


| tor behind me called my attention when he made 


> | 
But although |) 





a suggestion 

Mr. BERRIEN. An inquiry. 

_Mr. UNDERWOOD. Well, an inquiry. Look, 
sir, at this bill. It does not state that you are to 
pay $250,000 a year when the road shall be con- 
structed from ocean to ocean, so that the services 
shall be performed upon it all the way by steam; 
notatall. Itsays that the payment is to be made 
when by steam power you can make your trans- 
portation from ocean to ocean. Now, look at the 
difference. By steam power you can carry, ac 
cording to the information which I possess, muni- 
tions of war and men from Chagres to Cruces; 
and from Cruces to Panama it is only twenty-four 
miles, I believe, according to my present informa- 
tion. How far by railroad it may be from Cruces 
to Panama, I do not know; nor do I know if the 
railroad will pass by Cruces. That, sir, is another 
matter, that we know nothing about. 

Now, sir, look at this bill, and you will see that 
it provides for the payment of the money when 
you can use steam power all the way. Sir, you 
can use steam power by water, and with a railroad 
from Cruces to Panama, the residue can be done 
by land. Now, is it the intention to construct this 
railroad from Panama to Cruces, and there take 
steamboat down the Cruces river? I do not know, 
sir; and who can tell me? I know not what the 
design is; but this I know, that under the provis- 
ions of the bill, they may make the railroad from 
Panama to Cruces, and there stop; and what is 
the result? Why, you give them $2,500,000 a 
least, if not $3,250,000, for making twenty-five or 
twenty-six miles of railroad. In this way, you 
give them double the amount which, according to 
the estimates of Colonel Abgy, is necessary 0 
make the railroad all the way.” Now, do Senators 
intend to do that?) Where is the guarantee that it 
will not be done? It is not in this bill. I will read 
the amendment, or that part of it, which will show 
that | cannot be mistaken in my construction of 't. 
It is as follows: 

Provided, That the annual sum to be paid for such trans- 
portation shall not exceed the sum of $250,000 per annum. 
-ind provided, ‘Tat no payment under such contract stial! 
be made unui said railroad shall be so far advanced as (0 
permit said transportation across the Isthmus of Panama 
wholly by steam power. 

Mark, sir, #t-is not wholly by steam power, 0 
a railroad from ocean to ocean. That is not the 
provision; but that the transportation shall be by 
steam power, allowing them to carry by steamboat 
to Cruces. : 

Mr. WEBSTER. But there is another proviso 


which requires the railroad to be commenced 














jt 


v 




















et, DAYTON. 
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it that ¢ onstruction ? 


it be denied? You com- 








comprehend them, 


mistake that. 


i the ovjection 





which the entire 


nl have done. 


that amount to? 
tariff of rates. 


for this service. 


“sie y 
the figures on this bill, 


THE CONGRESSIONAL GLOBE. 


three months, and be completed within 
w» years from the date of the contract. 
And the whole shows that it 
» eo from Panama to the other side by land. 
. Mir. UNDERWOOD. ‘That latter proviso does 
= vat the road is to be constructed within three 
.. and that should mean, as the section should 
istrued, from ocean to ocean; but have you 
If a railroad should be 
to Craces, you are then enabled to do it by 
um power; and does not every gentleman per- 
that the argument which I make is legitimate 
ij unanswerable? Cat 
» payment, according to this bill, whenever 
in use Steam power all the way, without re- 
ne it to be by railroad all the way, — 
sh it in three years, but you finish it twenty- 
miles one year, and you get $290,000 for car- 
it part of the way by water and part cf the 
he if gentlemen will look into the 
éysres, they will deceive nobody, for everybody 
: They will see that this 
» of $250,000 per annum may be drawn for two 
rs when part of the route is performed by the 
r. If you ean finish it in one year you can use 
eam power all the way; and then your payments 
nmence at $200,000 a year; so that, for two 
using the river to Cruces, and the railroad 
e to Panama, you pay $500,000. 
The latter proviso, therefore, 
‘which my attention has been called, does not 
I know that it does 
t continue through the whole ten years, but it 
ues from the ume the road is made trom 
sa to Cruces to the end of the three years 
road is to be finished, 
the effect will be just what | have stated. 
Well, sir, now to prove still further that it is a 
mere gratully. | have some figures to present, and 
You have a tariff, sir, that you 
pose shall be enforced by the provisions of this 
That tariff of rates begins with eight dollars 
assenvers and ends with three dollars. At the 
time the ten years expire, when you have the 
eve of ceasing to pay the $250,000 per annum, 
\ ve the tari? at four dollars per passenger | 
and four dollars per ton for the transportation of | 
Now, for the purpose of the calculation, 
lave taken your tariff at the time you have the 
privilege of putting an end to the contract. I might 
have taken the three-dollar tariff, and even that 
would have shown a great enormity ; or | might 
have taken the eight-dollar tariff, and that would 
shown striking results also. 
chosen to take the four-dollar tariff as an interme- 
diatesum. Well now, sir, how many men do you 
pectthe Government will want to transport across 
atisthmus? The wholearmy? Why, there is less 
lian ten thousand men on the peace establish- 
ment—some eight or nine thousand, I think. 
perhaps you want to transport some sailors and 
marines, in addition: if so, you will increase the 
lumber but to some ten thousand men, and what 
will that amount to? Why, at four dollars a head, 
the amount will be $40,000 for sending your whole 
army and some sailors and marines across. 
how many tons of munitions of war, how much 
food, how much raiment, how much of everything 
Is needed to be transported across this isthmus? 
Will it be ten thousand tons? That would be an 
immense amount. I presume it will not be a fourth 
of that amount—certainly it will not be half; but 
lake it at ten thousand tons, and how much will 
Only $40,000, according to this 
Well, add the whole ten thousand 
men, and you have $40,000 more, making the ag- 
gregate of $80,000; and yet when, according to the 
tariff that you recognize on the face of this bill, 
you can have the whole army transported and ten 
thousand tons of munitions of war for $80,000, 
you give $250,000 per annum to thiscompany. It 
iS a gratuity, sir, of $170,000 per annum, if the 
four dollars is a fair compensation to the company 
Now, does not this prove to be 
the introduction of a new principle into this bill? 
Does it not show that, under this guise of a con- 
tract, the real object is not to pay an equivalent in 
money for an equivalent of service; but, under this 
cuise of an equivalent, you are to pay as a gratu- 
ity to this company, for their individual profit, at 
the rate of $170,000 per year. Sir, if these are not 
should like to see some 
gentieman who advocates this measure give us the 
1 should like to have them state how . 


many men they calculate to transport, and 
many tons, and | we 
and what it is we are to receive. 

Well now, Mr. President, one other point to be 
suggested, with some remarks, and that is all | 
have to say. All the remarks which | have here- 
tofore made are based on which this 
company 1s to render to the Government alone. | 
have not yel included any service to be rendered 
to individuals ) 
tion whieh they are to receive for the Lransporta- 


how 


us see What are paying, 


the service 


| have not noticed any compensa- 


tion of the thousands of ¢ migrants wending 
way to the El Dorado of California. I have 
looked to their bagvage , sir. True, | have contem- 
plated that of the soldiers and sailors, so far as the 
Government supplies it, but these thousands 
tens of thousands going to the Pacific and to Call- 
fornia to make their individual fortunes | have not 
brought into the estimate. But now let us look at 
iousands of them, sir, if the 


present information that we have 


their 


not 


and 


them. ‘There will be 
from the news- 
paper press ts to be relue d upon, We see shipment 
after shipment making to the western coast ol 
America. We see emigrant after emigraut, com- 
pany after company forming, and going there, and 
these numbers, we have reason to believe, will be 
doubled, thus doubling the revenues of this com- 
pany for transit across that line, for that is the 
nearest and most direct route across the isthmus. 

But that is not all, sir. We have a learned esti- 
mate presented to us by the Naval Committee of 
the other branch of Congress, and | have taken 
the trouble to look into it, and I feel a little exult- 
ation In my heart at seeing the speculations in 
which my friends were indulging, respecting the 
great glory which was in prospect. We see in that 
report how the distance to Asta has been shortened 
by this route, and how we are to have all the ad- 
vantave of the route for our trade to the Asiatic 
aud we see golden dreams 
in the minds of the people, transporting them to 
California. 

But, sir, what is the annual saving of all these 
calculations? Eighty-live millions is the estimate 
for twenty years, accol ling to these calculations. 
Whether these schemes are to be realized or not, 
is a different thing; but it seems to be based on the 
best information that we have. ‘Pheir annual profit, 
then, will exceed four millions of dollars, and, 
wonderful to tell, this is to be derived from com- 
mercial profitssalone, wholly independent of what 
the Government gives. Well, sir, if more than 
four millions be saved, wholly unconnected with 
what the Government has to pay, how much 
would it be right for that company to charge on 
the business of the country for their profits? | 
should suppose, if they charged one-fourth, it 
would be as little as could be expected. ‘To a man 
who saves me $1,000 a year | would readily give 
$250, for he would then save me 9750. So, if 
there is anything in these calculations, the com- 
merce and business of the country are sure to be 
benefited at the rate of more than four millions a 
year; they could therefore at least allow one mil- 
lion out of the four to this company. 

Mr. CLARKE made some remark in an under 
tone from his seat, which was not audgeble at the 
reporter’s desk. 

Mr. UNDERWOOD. I know that. They begin 
at eight dollars. Here is the report by which 
they suppose the whole commerce of Asia is to 
pass across this isthmus; and how many tons will 
it be; how many men will be employed in the 
management of it? Here, sir, is their report. 
They say in that report that twenty years will give 
the nation a profit of $85,000,000, which will atlord 
an average of four millions a year. Well, if it 
saves the country four millions a year, | suppose 
one-fourth of that might reasonably be charged 
as profit to the company, and thus you have the 
whole amount of expenditure in making this road 
in four years. But suppose they should not charge 
a million a year profit—take it that it would be 
wrong to do so—will you charge one-eighth? 
That will be $500,000 a year, and then you pay 
for this investment in eight years. But suppose, 
again, that even that is wrong; suppose you bring 
it down to asixteenth, and then add to that amount 
that which the Government pays, and how will the 
thing stand? According to this report the profits 
would be $250,000 on individual commerce and 


islands and Austraiasia; 


passengers, and $250,000 more paid to them by 
the Government, making an aggregate of $500,000, 
while, according to the data before us, the whole | 
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road will not cost more than four millions of dol- 
lars; so that the whole investment is to be paid for 
in eight years, according to that caleulation 

Well, now, if gentlemen are not satisfied with 
that, instead of taking one-sixteenth, they may 
come down to one-thirty-second part of it, and, 
adding to that what the Government pays, it makes 
8375,000, L believe, or something like it. 

Now, sir, Lhave given you these speculations 
nd these data, and if there be anything in them 
it all, it is very manifest that it ts the 
most profitable route for the investment of capital 
on the face of the earth. There is to be nothing 
like it. [tis to transcend every other railroad that 
has been constructed. And what, then, are you 
bution on the part of the Gov 
ernment—a departure from all the principles of the 
Constitution 


to be 


dome ? Itisacor ! 
-to make millionaires of the members 
Phat, sir, is your bill. I be- 
sugested that an extra-territo- 


of this company. 
lieve it was it wa 
rial improvement. So mueh the 
much the better for my 
my feelings. I want 
I want to mak: 
please—across the valley of the 


worse for me; so 
argument, but worse for 
fo improve my own country. 
a railroad—one or two, if you 

Vlissi ‘i to the 
Pacific; but T want it in our own country, if Lean 
I will not object to this, if you will place 
iton a basis by which I ¢ 


n see 
equivalent for th 


Ssipy 


eet it. 


that we eet an 
e money which we pay; but TE wall 
not give a cent— Iam too democratic for that by 
With 
the views I have wken of this matter, based on the 
figures which I have read, and looking at what the 
Government will give under this act, and what in- 
dividua's must pay, it must be the most profitable 
investment on the face of the earth. ‘To this bill, 
then, sir, Lam altogether opposed. 1 am further 
opposed to it, because we have not the data upon 
which to act, and becanse I believe that this thing 
has taken a step which it should not have taken. 
Sir, if you had obtained, through the instru- 


mentality of the Government, as I believe you 


way of exclusive privileges to a favored few. 


could have done, a charter to incorporate a com- 
pany, permitting individuals of this country to 
have taken that stock, giving alla fair chance of 
making the 
need not to have been called upon for a cent. 


Government 
The 
creat advantages to be derived from it would have 
been inducement enough to take the stock and 
make the road. That was the plan that should 
have been pursued; but instead of pursuing that 
plan, or doing anything like it, what has been 
done? A French company obtain a charter, and 
within a month or two they undertake to transfer 
ittoan American company; but, sir, so far as | 
have examined that charter, | see not one particle 
of authority for making this transfer. It may be 
there; but if so, | have altogether overlooked it. 
And what is this charter? The French company 
was to commence the work within twenty-two 
months from the Ist June, 1847, which tame [ be- 
lieve will expire in April next; so that there are 
but few days left before the work has to be com- 
menced or the charter forfeited. 

Severat Senators, in an under tone, made ob- 
servations to the honorable Senator, which were 
not audible in other parts of the Chamber. 

Mr. UNDERWOOD. Perhaps I ought not to 
have broached this branch of the subject, because 
I have not the charter before me, and I have not 
examined it very particularly; but, according to 
my recollection, the work has to be commenced in 
twenty-two months from the Ist June, 1847, and 
if that is the case, there is but a fraction of time 
left, and it seems impossible to save the charter, 
even if you pass the bill atonce. There may, to 
be sure, be an extension beyond the time which I 
have named; but if so, it has escaped me. 

Sir, I have given my views on this subject, and 
having done so, I will surrender the floor. 

Mr. DAYTON obtained the floor, but gave way 
to Mr. Foorer, at the request of the latter gentle- 
man, who stated that he wished to offer an amend- 
ment to the amendment. 

Mr. FOOTE. Mr. President, I wish to offer an 
amendment based upona memorial which | hold 
This memorial, I beg leave to say, 
would never have found its way int@ this hall, 
were it not for the fact that the Senator from Hli- 
nois [Mr. Doveras] expressed a strong desire, the 
other day, that such an instrument should be drawn 
up and presented here. ; 

Mr. DOUGLAS. Mr. President, the honorable 
Senator from Mississippi is entirely mistaken. I 
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expressed no such desire, but merely referred to 
the fact that early in the session such a memorial 
had been promised, but had not been presented, 
and was then only shadowed forth for the purpose 
of defeating this bill. 

Mr. FOOTE. Mr. President, I certainly mis- 
understood the Senator from Illinois, on that occa- 
sion, if he did not express a desire for the produc- 
tion of this memorial; and I have forgotten my own 
remarks in reply to the Senator at that time, if I did 
not say that the memorial should be forthcoming, 
and that { would take it upon myself to produce it. 
I certainly understood the Senator from I[linois to 
express a strong desire that this memorial should 
be produced, but his statement on the present oeca- 
sion of what he intended to say, or what he actually 
said at that ime, | of course shall not rainsay ; but 
inasmuch as L so understood him, my excuse for 
the production of this instrament is complete. 

I will take this opportunity to state that [ concur 
inthe main with the views so ably expressed by 
ihe honorable gentleman from Kentueky, |Mr. Un- 
perwoon;| and Lespecially concur im the view that 
we are hot yet prepared to act definitely upon this 
but that we should examine this matte: 
further, and investigate it most thoroughly before 


' 
sunyect, 


we take any decisive step in relation to it. — In con- 
nection with this, | feel bound to say that there is 
some valuable information upon this subject now 
in the course of preparation by myself and my 
friends, which will be ready for presentation to the 
Senate to-morrow morning. ‘This information ts 
derived from distinguished officers of the American 
navy, who are familiar with the coast around Te- 
huantepec and Panama. Their opinion upon this 
important subject will be of great value; and, in 
addiuon to the information which | have had the 
pleasure of seeing ¢ xX pressed by Lieutenant Maury 
m a letter to the honorable Senator from New 
Jersey, {Mr. Dayron]—whit h letter I hope that 
Senator will read to the Senate—will, perhaps, give 
us sufficient information to enable us to act upon 
this important matter with discretion and advan- 
tage. ‘This memorial | bee leave to have read 
before L offer my amendment. 

I trust the Senator from New Jersey will bear 
with me, while | make a single remark in relation 
to the signification of the word * ‘Tehuantepec. ”’ 
The Sen from {Mr. Crayron} in- 


itor Delaware 


formed the Senate the other day that the term 
** Tehuantepec”? means a hell of a blow,” but | 
have learned from gentlemen who are fully in- 


formed upon this subject, that the word * Hee ” 


‘“s mountain,” and that the term ‘ Te- 
huantepec”’ signifies **a town between two moun- 
’ Asa proof that this is the meaning of the 
word, | would refer the honorable Senator from 


mieaws 
tains,’ 
Delaware, and all other gentlemen imterested, to 
the names of some eight or ten towns all ending 
with the word * pec,’’ and all situated between 
mountains. I betievethat all Mexican towns sit- 
uated between mountains end with the syllable 

r c.”? - 

Mr. DAYTON. DoT understand that the Sen- 
etor from Mississippi offers an amendment to the 
bill 

PRESIDING OFFICER. There isan amend- 
ment now pending, and no other amendment can 
be offered until that is disposed of. 

Mr. FOOTE. I believe 1 can offer it as an 
amendment to the amendment. 
PRESIDING OFFICER. 

Mr. FOOTE. 
rial re ad, 

‘The Secretary proceeded to read the memoria! of 
Peter A. Hargous, of the city of New York, for 
himself and in behalf of others imterested with him, 
respecttully representing that they are invested 
with full authority from the Mexican Republic, 
under the most solemn guarantees from that Gov- 
ernment, to open a communication between the 
Gulf of Mexico and the Pacific Ocean, across the 
Isthmus of ‘Tehuantepec. 

Mr. FOOTE. Without having my amendment 
rend, | would state that it gives the Secretary of 
the Navy option to contract with either one com- 
pany or the other, if the contract should be made; 
and | movesto have both the memorial and amend- 
ment printed for the use of the Senate. 

The amendment is as follows: 


Yes, sir. 
| would like to have the memo- 


lusertin oth line of the Ist section, after the words © Uni- 
ted States, the word “ either:” and insert after the word 
“ocean, inthe loth line, in the same section, as follows: 


“Orwith such persons as he may hereafter, at any time 


Willits Uiree mouths from the L0th February, 1849, ascertain | 


to be possessed of a complete legal right to establish a rail- 
way across the Isthmus of Tehuantepec, and prepared in 
all respects to afford a reasonable assurance of taituful and 


advantageous execution of said contract: «nd provided, fur- 
ther, That said coutract may be rescinded by the Secretary 
of the Navy, whenever it shall be ascertained not to be in 
a Cours: cesstul execution; or whenever any ouner 
compunes than the one actually contracted with shall be 
found willing to enter into amore advantageous and satis- 
factory coutract than the one ailowed by this act.” 


ol su 


Mr. Foorr’s motion to print was agreed to. 


Mr. DAYTON. 


Mr. President, 1 do not pur- 


pose to consume much time in the discussion of 


this bill; and had the vote been taken without 
argument this morning, | would most cheerfully 
have deferred any expression of my sentiments 
upon the subject. Butthe views which have fallen 
from my friend from Kentucky seem to afford a 
favorable opportunity, and, indeed, seem to call 
for the expression of some sentiments in Oppo- 
sition to the suggestions he has made. 

Mr. President, L am most happy to find that the 
Senator from Kentucky concurs in the general 
propriety of this measure. Lam most happy to 
find also that he concurs even in the locality, the 
Isthmus of Panama, and that with him the ques- 
tion Isa mere question of dollars and cents, and 
the modus operandi by which the Government shall 
be instrumental in bringing this measure about. 
Under these circumstances there is, perhaps, not 
so much difference of opinion between that Senator 
and the rest of us as there might otherwise be. It 
has been well said, that the age and country de- 
mand that this communication be established across 
the isthmus somewhere, and this feeling upon the 
partof the country has induced this Government 
injuative. And if we are now to look 
for another locality, a thousand miles away from 
the Isthmus of Panama, all | can say is, that we 
are taking the back track, and abandoning what 
we have already begun. 

On the loth of February, 1847, a treaty with 
New Granada was presented to this body—the in- 
junction of secrecy has been removed from that 
treaty, and the papers connected with it—for rati- 
fication; and in that treaty, and as one of the 
operative reasons for which the Executive called 
upon this Government to confirm it, was the grant 
to this Government of the right of way across the 
Isthmus of Panama. And we were then told that 
this was the best and the only practicable route, 
upon present information, connecting this country 
with that, and the shortest and speedicst route 
between our Atlantic cities and our possessions on 
the Pacific; and for these reasons, and others of 
the highest importance, the Executive called upon 
us to ratity that eaty. Under those circumstatives 
we rauiied the treaty. We departed from that 
course of policy which has always characterized 
our relations with foreign countries, and entered 
into a treaty, offensive and defensive, with the Re- 
public of New Granada, guarantying the neutrality 
of the isthmus; not, mind you, sir, the neutrality 
of a single line of fitty nules one way by fifty feet 


to take the 


anéther, but guarantying the neutrality of the en- | 


tire isthmus—the enure province of Panama, ‘That 
is the position in Which we stand in connection 
with the Republic of New Granada; these are the 
relations we bear to her; these are our obligations 
to that Government, 

Again, with a view of connecting our country 
with the western coasts of this conunent and with 
the waters of the Pacitic, we have stpulated to 
pay, and do now pay; four hundred and ninety 
thousand dollars per annum for keeping up a mail 


route from the North and Kast to the Isthmus of 


Panama, and from the other side of the isthmus 
up to the Oregon coast. ‘That stipulation is per- 
manent, obligatory, binding. We have agreed to 
guaranty the neutrality of the isthmus, and have 
agreed to pay four hundred and ninety thousand 
dollars annually, for the purpose of keeping up a 
communiation trom Our horthern and eastern 


States to the ove side of the isthmus, and from the | 


other side to our northwestern coast, and now we 
desire to fill up the intermediate gap; and the ques- 
tion is, Whether we will fill up that gap, or whether 
» We shall travel a thousand mules away to the Isth- 
mus of Tehuantepec for the purpose of embarking 
ina speculauon abdut which no man knows any- 
thing. If we do enter upon this speculation, I can 
only say that we will be doubling upon our track, 
we will be forsaking what we have already done. 
We are resting under obligations, of which we 
cannot relieve ourselves, and we fail to get the 
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,and thirty-six feet of elevation, and about 
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benefit of these obligations beonuse we fai) 4. en 
up this intermediate gap trom one side ‘ 
mus to the other. Under these cireumsta z ; 
apprehend that there can really be little digi, mt 
upon this question in any of its ASPCCIS, EXcent ’ 
price. 

It has been said by my friend from Ken 
that we know very little of this route; that i | 
not been surveyed; that we know little of the 
tance, and less, perhaps, of the elevation. Ww 
great deference to my friend, | must say tha: | , 
is mistaken in regard to this matter, The yy, 
has not been surveyed, and it never will be 
veyed, by the official engineers of this Govern y:. 
but it has been surveyed by the official eng! oo 
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of another Government, and by private envy Th 
equally competent as our own, and as wort|y ,¢ 
reliance. Jt was surveyed by Mr. Guerii\; : 
French engineer, in the year 1844. It was - 
surveyed by Captain Falmarck, of the New G, 
nada engineers, some three or four years avo: a d 
it was surveyed a year or two since by Mr, [y\y. 
win, an eminent American engineer. Ajj ; oe 


gentlemen concur in the same general express 
of opinion both as to the distance and as to tp 
elevation to be overcome—about three hundyed 


mn 


, ae fifty 
miles of distance; and they suppose that this clo. 


vation might be reduced to about three hundred 
feet. We have, then, a practicable route, clearly 
settled by competent engineers upon recent ex)[o. 
rations. 

Well, then, to follow my friend from Kentu: ky, 
this question becomes a mere question of dollars 
and cents. We are told that this appropriation of 


| two hundred and fifty thousand dollars is a mere 


of its.cost. 


gratuity for the purpose of enabling this company 
to build the road; and that, in point of fut, it is 
money enough to enable the company to build the 
road. Now, sir, in reference to the cost of this 
road in the first place, acting upon the best data 
before us, the judgment and estimate of our ablest 
engineers, we are told that the cost of the road, 
including the expense of piers, and perhaps break- 
waters upon both sides of the isthmus, and other 
incidental and necessary expenses, will amount to 
about five millions of dollars. We are told how 
the estimate was made, and we may fairly infer 
that the cost will not fall short of the estimate. If 
it does fall short, it will be the first road that was 
ever built for a less sum than the original estimate 
It is much more likely to overrun 
than to fall short, especially as this 1s an experi- 
ment, tried in a sickly climate. ‘The cost of trans- 
porting thither the materials for the road, the high 
price of labor, the sickness that must prevail among 
the laborers, with the many other difliculties and 
expenses of which we can know nothing, with 
perhaps an occasional earthquake to interfere with 


‘ thetr plans, both before and after the completion 


' the bill. 


of the read—taking all these things into consider- 
ation, it is highly improbable that the cost of the 
road will fail short of the estimate—five millions 
of dollars, 

The Senator from Kentucky says, in regard to 
this two hundred and fifty thousand dollars per 
annum which we are to pay the company, “Why, 
this is five per cent.; and, in the course of ten 
years you will supply nearly money enough to 
build the road out and out.’” That has been the 
mistake in the whole argument, from beginning 
to end, of those who have opposed this measure. 
They have taken it for granted that we are to pay 
up the whole amount of five per cent. for ten years 
at the beginning, and that that was to be a capital 
with which to construct the road. It is perfectly 
clear, that, by the terms of this bill, we are not to pay 
acent until the road is completed; and if my friend 
from Kentucky thinks it important, he may make 
it still more certain by adding the amendment 
He may, if he chooses, relieve himself 
from further difficulties still, by adding an amend- 
ment providing that no money shall be paid unul 
the road is completed from ocean to ocean. The 
bill says in relation to this point, “ provided that 
no payment under such contract shall be made 


, until such railroad shall be so far advanced as 0 


ponies said transportation across the Isthmus of 
anama wholly by steam power.” And it 18 


further provided that the road shall be completed 


_ within three years, and what shall be the price 0 


transportation of men and freight across the isth- 
mus. All the difficulties suggested by the honor- 
able Senator from Kentucky—if they are diflicul- 
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wy the cost of the projected road, 

. Vr. UNDERWOOD, (interposing.) 1 would 
ask the honorable Senator how he makes that out? 
Colonel Abert estimates the cost of the road at only 
four millions of dollars. 

‘ir. DAYTON. His estimate, including every 
arrangement in connection with the road, makes 
tie cost five millions, and two hundred and fiity 
thousand dollars pard yearly upon that makes five 
‘oad shall be completed. ‘Then we must take into 
siderauon the wear of the road. 
+to keep the road in repair? In New England, 
or say Massachusetts, It costs eight per cent. to 
keep a railroad in repair. And twelve per cent. 
would certainly be a very moderate calc ulation for 
ung this road and matters connected with it in 


rod 
co 


} 
Act) 


ycent., and this is to be paid annually after the | 


What wall it | 


repair; so that the proprietors will have to make | 


seventeen per cent, before the invested capital can 
realize a farthing. 
iy supposing that all this money is to be paid at 


once. tas to be paid annually, and amounts to | 
At the end of ten years this | 


only five per cent. 
payment ceases altogether, and then those who 
have invested capital hazard the whole. 

“ But,’”’ says the Senator from Kentucky, ‘ this 


isa mere gratuity. Upon what data do you caicu- | 


late these wo hundred and fifty thousand dollars:”’ 
Well now, sir, it is perfectly obvious that no data 
can be obtained which will enable you to ascertain, 
in so many dollars and in so many cents, how 
much this Government should pay this company 
for services Which they may render, because esu- 
mates of such a character as these, from the very 
nature of things, are not suscepuble of that species 
of dollar and cent caiculation. But let us see, 


according to the Senator’s Gwn estimate, whether | 


this appropriation be umere gratully, as hcimagiies 
it. 

in the first place, he says that the number of 
men inthe employment of the Government, who 


may be sentoverthatroad, may reach ten thousand, | 


and that the costof their transportation will amount 


to forty thousand dollars. He also calculates that | 
ten thousand tons of freight may be sent across | 


the road by the Government, which will amount 

to forty thousand dollars more, making in ail eighty 

thousand doilars per annum. but my friend has 
made some mistakes in his calculations. Hs first 
mistake IS In not making any estumate for the re- 
turn of passengers and freight. He merely provides 
for the carrying of persons and freight in one di- 
rection, making no estimate for their transportation 
back again. In the second place, he estimates the 
price of transportation at four dollars per head for 
passengers, and four dollars per ton for freight, 
when by the tariff of rates established in the bill 
the price of transportation is fixed at eight dollars 
per head and eight dollars per ton for the first five 
years; not ahigh charge tor transportation, con- 
sidering the cost of the road and the expenses 
incident to its management, and for keeping it in 
order. It will be seen by this, that estimating the 
cost of transportation according to the tariff of 
rates found in the bill, you have, simply for the 
transportation of your menand stores, one hundred 
and sixty thousand dollars a year. 

But, sir, what is to become of our mails? Are 
we to allow nothing for them? Let me call the at- 
tention of my friend from Kentucky and the Sen- 
ate to one fact in reference to this question of data, 
and we shall see whether this is a very unusual 
or heavy allowance to this company, as compared 
with the allowances which the Government has 
been in the habit of making for the transportation 
of the mails to other countries. We have a mail 
route to Chagres, and from Panama to Oregon. 
There are five ships employed on the route to 
Chagres that cost about two millions of dollars, 
and we pay two hundred and ninety thousand 


‘The great mistake, | repeat, is | 








dollars annually for the transportation of our mails | 


alone upon this route; in other words, upon a 
capital of two millions invested in these five ships 
we pay for the transportation of our mails alone 
two hundred and ninety thousand dollars. Now, 
take the other side, from Panama to Qregon. 
Three ships, of a smaller size than those employed 
upon the other route, costing in the aggregate about 


| shall be but a word. 


if 


| time past? 
| will pardon me for saying that these contracts into 
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iy be obviated by the slightest modification 
wendment of the bill. 

2p it, sir, | will leave this part of the subject, and 

{ to the consideration of the amount to be | 

i to this company annually. Lt is five per cent. 


this route, and we pay them two hundred thousand 
dollars annually for carrying the mail alone; in 
other words, upon a capital of about two and two- 
thirds millions of dollars invested in the transport- 
auion of the mails alone over these two routes, 
you pay four hundred and ninety thousand dol- 
lars per annum; and now, upon a capital of five 
millions to be invested in this railroad, we are only 
called upon to pay two hundred and filly thousand 
dollars a year for the transportation of the army, 
navy, naval stores, munitions of war.,and the mails 
besides. But let us leave this line fora short time, 
and look at another, that route between New 
York and Liverpool. ‘There are five ships em- 
ployed in that line, with a capital of about two mil- 
lions of dollars, the cost of the ships amounting 
to about that sum. ‘To that company we pay for 
the transportation of the mail alone three hundred 
and eighty-five thousand dollars per annum. Five 
millions 1s the estimated cost of the construction 
of the Panama road, and this Government stipu- 
lates to pay no more than the interest upon that 
sum. The Government now pays, | believe, upon 
all roads running South to New Orleans at the 
rate of two or three per cent. on the cost of the 
road. Now, | appeal to my friend trom Kentucky, 
| appeal to the Senate, whether, compared with 
the present rates, which the Government has been 


| in the habit of paying for transporting the mails, 
| the amount proposed to be paid to this company, 


who design to carry out this great enterprise, which 
will reflect so much credit upon our country, 1s 
not exceedingly moderate, and far below the aver- 
age which has been allowed for similar services in 
While upon this subject, the Senate 


which we have entered for carrying the mail to 
foreign countries, for which we pay a sum far be- 
yond the amount of postage likely to accrue from 
them, are not only precedents in reference to the 
amount to be paid for similar services, but they 
are precedents in reference to the principie, to wit: 
that the Government will, for any legitimate and 


| fair purpose, encourage a company, by engaging 
to advance an amount annually whi h will induce 


them to enter into the business. 

I submit, therefore, that this is no gratuity. I 
submit, that in every aspect in which this question 
can be considered, it is fair and right that this 
Government, determined as it is to keep the great 
highway between the two oceans open, and to 
keep our communication between our eastern and 
western coasts free, should encourage a company 
which is about to hazard so heavy an amount as 
this company will hazard. And in this connection 
I will say that I differ most widely from the Sen- 
ator from Kentucky in relation to the heavy re- 
ceipts and heavy profits which that Senator sup- 
poses will be realized by this company. I have 
not the slightest idea that the commerce of Asia is 
ever going to cross the Isthmus of Panama. ‘That 
idea, I think, and I speak it with great deference 
to the Senator from Kentucky, ts one of those wild 
speculations which the future will not justify. 

Mr. UNDERWOOD, (interposing.) 1 did not 
give that as my opinion, but merely as an idea 
extensively amtertained by the public. 

Mr. DAYTON. If it is only the honorable 


| Senator’s speculation, based upon the speculations 


of others more extravagant In their anticipations 
than himself, there is no argument to be fairly 
predicated upon the subject. It is enough to say 
that the measurement of the sailing distance from 
New York, or any other port in this part of the 
country, around Cape Horn, and the measurement 
of the same distance across the isthmus, will not 
show a difference large enough in favor of the 
isthmus to justify the idea that there will be a 
general disembarcation and reémbarcation of goods 
either on this or the other side of the isthmus. ‘T'o 
some eXtent, it may be so. I de not mean to deny, 
that to some extent it will be so; but & mean to 
say, that in my poor judgment, the principal trade 


| between us and Asia will never be diverted across 


that isthmus. But we will get our own trade and 
the European trade with our western coast, and 
with the South American coast, and with the whole 


| trade in the Pacific across this isthmus. 


One word, Mr. President, in reference to these 
routes, about which so much has been said, and it 
As I said before, it seems 
to me that this Tehuantepec route is not an open 
question. It is not before us. Why, sir, who is 


eight hundred thousand dollars, are employed upon || to build—and I ask it with great respect for the 


. 
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advocates of that route—this Tehuantepec road, 
about two hundred miles long, and with an eleva- 
tion of some seven hindred feet? Sir, lL have a 
letter written by Colonel Abert, than whom there 
is ho one more compet tent to furnish Information 
upon this subject. L will read Colonel Abert’s 
communication, 

|Mr. D. read the communication, dated “ Bu- 
reau of ‘Topographical Engineers, Washington, 
February 1, 1849.”’ 

rom that letter it will be seen thata road across 
the Isthmus of Tehuantepec, supposing it to cost 
as much per mile as the Panama road, will cost 
about thirteen millions of dollars. Now, who is 
to build this road for a mere temporary purpose? 
for, mind you, we all concur that this route, across 
whatever isthmus it may be, is to be but a mere 
temporary ailair, so far as the interests of this 
country are concerned, and that ultimately we are 
to have a grand route from our own rivers to our 
Pacific coast. Who, then, is to build this Tehuan- 
tepec road, costing, at the very lowest calculation, 
thirteen millions of dollars? In what time is it to 
be built, if built at all? Why, sir, the engagement 
now propose d to be made is to last only for ten 
years, and it will take a longer time than that to 
complete the Tehuantepec road. It seems to me 
that that route isan obsolete idea: and L suspect that 
the honorable Senator from Massachusetts, { Mr. 
W esster,| and the honorable Senator from Dela- 
ware, [Mr. Crayron,] had not looked into the 
statements made by our engineers and others wha, 
have examined this matter, or they would never 
have expressed a preference for that route. They 
could not have examined the views of Colonel 
Abert, Lieutenant Maury, Commodore Perry, and 
many American engineers, or they would have 
known that the ‘Tehuantepec route is utterly im- 
practicable. ‘There is not sufficient water, either 
on this or the other side of the isthmus, to enable 
us to get intoand upon the road. In the memorial 
read to the Senate this morning, it is estimated by 
a Spanish engineer that the depth of water Is 
twenty feet, but the explorations made by offi- 
cers of our navy during the Mexican war, show 
that there is not more than twelve and a half feet 
of water in the channel. ‘They were greatly sur- 
prised when the result was’ first ascertained, and 
they tried it over and over again, and’ found it 
would not go over that depth. 

Mr. FOOTE (interposing.) I would inform the 
honorable Senator that the memorial which 1 pre- 
sented this morning only claims twelve feet. 

Mr. DAYTON. Mr. President, if but twelve 
feet are claimed, how can ships get in upon that 
route. But now as to the other side, how much is 
claimed there ? 

Mr. FOOTE. I think about seven feet. 

Mr. DAYTON. ‘That ends the question as to 
the practicability of the Tehuantepec route alto- 
gether. It is totally impracticable. 

| would now ask what will be saved by the Te- 
huantepec route? Itis said that it is something 
nearer to our country than the Panama route. I| 
suspect there is a great mistake in respect to that 
point also, as the facts will jusufy. The Senator 
from Massachusetts [Mr. Wesster] is right in 
supposing that it Is no nearer to the ports of the 
Atlantic than the Panama route. On the contrary, 
if you judge of distance by the time required to 
sail thither, it is further from the eastern ports to 


' the mouth of the Huascoaleos river thanto Chagres. 


From New York to Navy Bay, which is the point 
of the Panama.route, is 1,920 miles. From New 
York to Tehuantepec, if you go through the Flor- 
ida pass, it is only 1,800 miles, being a difference 
in favor of the latter route of 120 miles. But, 
owing to the Gulf stream and the eddies and cur- 
rents in that part of the ocean, a large portion of 
the trade goes east and south of Cuba by the outer 
route, as it is called, a distance of 2,370 miles, be- 
ing 450 miles, in_point of distance, in favor of the 
route to Panama. ; 

Now, sir, how is it in regard to the time con- 
sumed in sailing to these points from any of our 
ports? Take either one or the other route to Te- 
huantepec, and a vessel can sail to Chagres, from 
any of our eastern ports, quicker than to that 
isthmus; and when they get there, the advantages 
of the Isthmus of Panama ate at least equal to those 
of Tehuantepec. 

Mr. DOWNS, (interposing.) I would ask the 
honorable Senator if the contract fot carrying the 


(| mails from New York to Chagres does not require 
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the mail steamers to stop at New Orleans; and if 


! 
. ‘ ). . ‘ 
so, if that does not render the route to Panama 


longer than that to ‘Ts huantepec ? 
Mr. DAYTON. The Senator from Louisiana 
will not, of course, suppose that in speaking of 
these routes and the course of trade, | refer exe lu- 
sively to these few ship employed in carrying the 
mail. Lam speaking of the ge neral course of trade. 
If you confine yourse fto these few ships only, 
then | admit that the distance 1s some whatincreased 
—some five or SIX hundred miles perhaps, But, 
the disadvantage 1s more than 


‘ rit 


even in that even 
' ‘Dans 
made when they arrive at the Isthmus of Panama, 


where there is a harbor in which the vessels of the 


world may ride in safety; while atthe .sthmus of 
Tehuantepec there is scarce ly any harbor at all, 
and where for four months in the year—during the 
RH of *northers’’—vessels do not ordinarily 
apy i within miles of the coast, because they 


dare not do it 
. ' ' ' 


Now let us look at the sta 


| ite of affairs on the 
other side of the continent Pehuantepec is some 
echt hundred or a thousand miles nearer to the 


Oregon coast, but it is also that distance turther ot} 
from the trade of the South American coast, which 
is much ereater than the trade of Oregon. ‘Teluan- 
tere isalso further off, and more inconveniently 
situated in reference to the great whale trade of the 
Pacific. The whale ships do not come near ‘Te- 
huantenec, They have nothing whatever todo with 
that part of the coast on which ‘Tehuantepec is sit- 


nated, and this trade is one of very great import- 


ance In every aspect th Panama route is to be 
preferred, It is practicable, but the ‘Tehuantepec 
route is not: and, us for advantages, the Panama 
route ha 1 hundre { where the latter has but one. 
Is nit, therefore, Mr. President, that, looku 
At this matter enthere as to the amount to be paid, 
or as to the advantag to the Government, or 


as to the future interests of the country, true 
policy requires that the Government should now 
en nit we this company to keep open this line of 
communication be ween this and the other side of 
the continent. It is a legitimate, a fair, and right- 
eous appropriation of the funds of the Govern- 
ment, for the Purpose ¢ f ncreasing, ¢ nlarging, and 
faciiiiatineg our commercial mtercourse with ail the 
Nations of the earth. 

Vir. WEBSTER. Mr. President, in my opinion, 
unless this bill shall pass, we sh ill find ourselves 
a year hence iW eX iy the same condition with 
regard to communication with the western shore 
Aud whether 


we should adopt this bill or not, de pends upon the 


' 


of this continent that we now are. 
general view which we entertain of the necessity 
or hivh utility or exy diet cy of proceeding as Soon 
as may be to open a cOmmuUnicanon across Ue 
continent somewhere, from the Atlantic to the 
Pacific Ocean. I have no idea, that, without the 
assistance in advance, so far as anything is ple dved 
in advance by this bill, this communication will 
ever be made. Iam sure it will not. It requires 
a very great sum of money. It requires heavy 
capital and much eredit to raise it. It has to be 
expended a good way from home, uw der agencies, 
some of them sent from this country, some of 
them found, as well as they may be found, there. 

Now, let us look at the general aspect of the 
case, and see whether it be necess iry or expe dient 
on the part of the Government to encourage and 
set forward the making of this communication; 
and then, in the next place, whether the terms 
proposed in the memorial upon which this bill ts 
founded, or in the amendment proposed, are rea- 
sonabte. The basis of the whole, sir, 1s our treaty 
with New Granada, which was ratified by this 
body, and proclaimed in June, 1848. Looking to 
the security of a mode of communication across 
the continent at this isthmus, this Gdévernment 
took great pains to obtain the right from the Gov- 
ernment of New Granada, and by the treaty it ts 
stipulated that whatsoever communication should 
be made across the isthmus, should be open to the 
Government of the United States and citizens of 
the United States upon as good terms as to the 
citizens of New Granada itself. This Government, 
looking upon that as a benefit obtained, a boon 
conceded by the Government of New Granada, on 
its part, as an equivalent for this consideration, 
entered into an engag®@ment to protect, and guar- 
anty, and defend the neutrality of this whole 


isthmus. ‘This will be seen by reference to the 
thirty-fifth article of the treaty, which will be 
found in the volume of the laws of the last session. 


It is there very distinctly stated. There is no 
question aboutit. Weare under treaty obligations 
lo maintain the neutrality of this isthmus, and the 
authority of the Government of New Granada 
over il. 

Now, it so happens, that some ume before—two 
or three years previous—the Governinent of New 


Granada had made a grant to certain citizens of 


France and England, enabling them to make this 
railroad and hoid an exclusive property. 
the terms and conditions of Uthat grant was, that 
something should be done, or a certain deposite 
should be made, within a certain perod, I believe 
six hundred thousand francs, or sume such large 
sum was to be deposited within a certain period. 
Progress was not made by that company in getung 
ready the deposite in money, but, as itso happened, 
the charter of the French company had not quite 
run out whey this Governmeiit raufied the treaty 
with New Granada. It ran out soon afterwards, 
however; so that no embarrassment arose from 
thatact. ‘The ume ran out, and the charter reverted 
to the Government of New Granada, because the 
French company had not made good their deposite. 
Under these circumstances, sir, anew coutract was 
entered into by the persons whose names are 
attached to this memorial. ‘They are not assignees 
of any French company, as the Senator from 


Kentucky suggested, but stand in the place of 


original grantees trom the Governineut of New 
Granada, and by the terms contained in the grant 
they have now the priv ilege of making Lhis rauroad 
across the isthmus, having eight years to do itin. 

‘The honorable Senator trom tentucky thinks 
that it would have been better if the Government 
of the United States bad appeared earlier and taken 
upon itself to make this railroad, according to 
our old-fashioned ways of internal improvements, 
We ll, suppose that Were so: how does it bear upon 
the question now beforeus? We haye not the grant. 
We cannot obtain the grant. It is in the hands 
of others, and, in my Opinion, much better for 
our purpose than in the possession of the Govern- 
ment. Atany rate, the only question now before 
us Is the propriety or the expediency, or the im- 
propriety or the inexpediency, of assisung forward 
the makmy of this road under the grant, the pur: 
port of Which is exhivited m the memorial now 
belore Us. ‘That is the whole questioll. It Was 
put upon that ground by the honorable Senator 
trom Missouri, | Mr. Benron,) and the only prac- 
tical quesUlion is, IS It worudi our while, at this 
EXpese, and for this purpose, to encourage the 
naking of this road?) Now, sir, there are two con- 
siderauons which present themselves. One of them 
in the bill itselr. One inducemeiit 
to Government ts to provide tor the ansportauon 


i 
IS properly stated 


of its Own Lroops, inunitions of war, naval stores, 
mails, &c. But itis obvious at once that that is 
not the only object. Does the Government look 
to nothing but the transportauion of its own ma- 
terials, mails, and troops: Does it not look, as in 
other insiances of large extent, to a general public 
accommodation—an accommodauon of the people, 
and convenience to the commerce of the country, 
not likely to be obtained without this aid? ‘That 
larger and more general considerauen, that con- 
sideration of general utility lo the trade and com- 
merce of the country, is certainly, if notthe greatest, 
equally great, in my judgment, with any that re- 
sults trom the mere saving of expense in the trans- 
portation of troops, muniions of war, and the 
mails, Well, then, if we have guaraiued the 
neutrality of the isthmus; If We maintain a commu- 
Nicauion by Sleamships from the Atlantic ports to 
this end of the road, ata great expense; if We maln- 
lain acommunication in like manner trom the ports 
of the Pacific to the other end of the road at Pana- 
ma, ata great expense, the quesuion Is a quesuon 
of practical good sense and expediency, whether 
we shall connect these two Jines of water commu- 
nicauon by land communication, or whether the 
terms of the contract now before us are reason- 
able. 

Certainly, it must strike everybody, it seems to 
me, that 10 18 desirable that there should be this 
passage across the isthmus, since we have ex- 
pended so much money to get to the isthmus, both 
on the one side and on the other. 

Well, then, what are the terms of the contract? 
Are they reasonable or unreasonable? 1 do not 
intend to say more in this respect Uian to present 
to the Senate some few general esumates and slale- 


One of 
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meuts, which every man’s experience will autho- | 


Feb, 6, 1! 


rize him to judge of, and I think wit} re 
the correctness of which there can be Dut ver > ng 
doubt. The estimated cost of the road meen 


to Colonel Abert, is five millions of dol 


thereabouts; that is to gay, Colonel Abert a Dy 
by stating the average cost of railroads Int} ‘ ao . 
England States at forty-nine or fifty thousand». 
lars per mile. He allows fifty per cent, adda... 
cost for the nature of the country, the distan, 
the place, and other causes naturally auen 
the cost of constructing the road. Taking +), d 
tance to be fifty-two miles, the result is a ene. 
one track of $3,815,000; another track j , 
a million more; so that, tove ther, they 
$4,315,000. Well, then, it is certainly a yery 
estimate to suppose that the difference between , 
sum and five millions may be necessary fy jie. 
waters, piers, and improvements in harbors, 
render both sides accessible and safe. 'T),, 
again, there is the expense for warehous¢ 8,2 9 : 
important item, to be included within this yy side 
um. Taking, then, the aggregate to be not ines 
than five millions of dollars, the question is, wher), - 
it is not reasonable to expect this Governmen; tn 
contribute such a sum towards the opening of t),jg 
communication between the two oceans as the pro. 
posed substitute contemplates. 

Now, sir, | do not see, I confess, any f nd 
tion for such supposed large profits as the honor. 
able memberfrom Kentucky thinkslikely to aceny | 
Here are certain rates of passage and certain ra: ! 
of freight fixed inthis bill. The rates of passave 
are eight dollars per man or passenger for the firs: ‘ 
five years; afterwards a low rate is stipulated t 
Now, upon any estimate we may make of ti tt, g 
what will be the amount of income from passeng: t 


a year? As far as we can now judge, how ma 
people per day would be likely to travel over ¢ 
road? Why, I can well imagine that, at some 
seasons of the year, there would be a great many 


y 


passengers; but I suppose that at other seaso 
although necessary for the company to keep up 
the same equipment, and to incur the same expe 
there would be very few passengers, 

But does any one suppose that, for the next ten 
years, it will not be a high esumate to calei 
that a hundred passengers a day will pass over 
that road?) That would be to suppose that vessels 
would arrive there with a hundred passenger 
day. I have no idea that that number would be 
conveyed. And as to goods, or freights, the Sen- 
ator from Kentucky supposes that the amount to 
be conveyed will be about ten thousand tons a 
year. But suppose the passengers to be a hundred 
a day, there ts eight hundred dollars aday. Sup- 
pose the goods willamount to one hnndred tons a 
day, (three times as much in a year as the Senator 
esumates,) that makes another eight hundred do!- 


“y 





sa 


| lars, and in the aggregate, sixteen hundred dollars 


aday. Then, if you allow three hundred working 
days for the year, the amount of the gross receipts 
will be four hundred and eighty thousand dollars. 
Well, if this were all clear income, it would be very 
well;. but that is subject to a very great reduction 
for the expenses of keeping the road in operation, 
as in the case of all other railroads. It will le 
necessary to make the proper reduction for the 
expense to be necessarily incurred. Now, Col. 
Abert’s estimates make the expenses and repairs 
equal to one-halfofthe gross receipts; consequently, 
equal totwo hundred and forty thousand dollars a 
year. This will be found to be stated in Colonel 
Abert’s letter. The whole amount of clear receipts, 
then—two hundred and forty thousand dollars— 
will be less than five per cent. on the capital to be 
invested. 

To take another view of it. Suppose that sev- 
enty-five persons a day, and seventy-five tons o! 
goods—which is quite as much, perhaps, as may 
be expected—pass over the road; upon a like esti- 
mate, allowing three hundred working days to the 
year, the result will be an income amounting to 4 
little’ over three per cent. on the capital. Of course, 
if you suppose that the passengers will not exceed 
fifty, it reduces the sum still more, and renders the 
dividend on the capital not quite two and a hall 
per cent. Now, we must consider the practical 
operation of this road to be the same as that of 
others. We have built roads over the Unit d 
States, North and South, at various degrees ot 
cost. The Harlem railroad, I believe, cost four 
millions of dollars, being fifty thousand dollars 4 
mile for eighty miles. The Hudson river railroad, 
it is said, has cost about fifty thousand dollars 4 
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And now, when we look at the income of 
ee roposed road, we are to take with us one 
7 important consideration. Here is one termi- 
ee the road on the Atlantic, the other on the 


the distance between the two extremities 
éfiy-two miles, and there is no intermediate 
ale or traffic. : 
Well, | do not know any road in the country 
-eould sustain itself without some intermediate 
It is generally supposed that no railroad 
New England could now be sustained upon the 
ugh travel alone, It is stated on good authority 
sat on the road from Worcester to Albany, for 
» years P41, 42 and °43, the receipts from way- 
‘ygers, for one of those years, was greater than 
re receipts from through-passengers for the 
le three years. And it Is those receipts from 
_ nassenvers, this intermediate travel and traffic, 
» enables the road to maintain itself and 
eadividend. Now, no one supposes that, for 
eat length of time, there can be anything like 
ay way-travel upon this road. ‘There is no town 
Pany importance at the ends, and no adjacent in- 
yants, ‘Those who disembark at one extremity 
he road will pass over itandembark at the other 
extyemity of it, and this isall the travel the road will 
wo. This is a very important consideration at- 
ved to all railroads and canals everywhere. [tis 
remark that is true of the Erie canal, in its early 
iistory, that the receipts for the business between 
Albany and Buffalo, Loth ways, for three years, 
amounted only to two and a half per cent. of the 
entire receipts for tolls. There is no dispute about 
this, and its enlarged receipts have been created, in 
reat degree, by the growth of the country, and 
the extension of traffic along the line. ‘The traffic 
on the Panama route is yet to be created. It is to 
roduced by the growth and extension of com- 
merce on the coast, and between the Atlantic and 
Povific Oceans. Its business is to spring up, if it ever 
becomes profitable at all, by the course of trade 
taking that direction in consequence of the creauion 
the railroad itself. f 
Now, sir, Lagree entirely with what has been 
syovested, that many of these expectations in 
revard to changing the course of trade, by the 
establishment of this road, will not be realized. | 
agree entirely that for the present there will be 
much less use for the road than many men of 
winations suppose. I know it is the 
opinion of gentiemen engaged in the whale fishery, 
that their cargoes will not bear the expense of 
transhipment; that it will be found cheaper for 
tiem to follow the old track around the Cape. 
Not only is this so, but while they are at sea they 
are always lookjng out for the object of their voy- 
age. | remember to have perused, some years ago, 
ou extract from the journal of Commodore Biddle. 
tle was returning froma cruise in the Pacific, and, 
after having passed the Capes of Delaware, he 
neta “whaler? from Nantucketgoutward bound, 
ona three years’? voyage. ‘The man at the mast- 
t > hailed the Commodore to 


i 


ardent 10 


head of the ‘whaler’ 
know if he had seen any fish? From the time of 
their leaving port until they return to it, they keep 
constantly looking out for their prey; and I am 
told that itis especially the case on the coast of 


Brazil, where they meet with the species of the | 
whale called the black whale, and after turning the | 


Cape they look out for sperm whales. So that, 


besides the expense of transhipment, there is the | 


other consideration, that during all the while they 
are at sea they are continually in pursuit of the 
olject of their enterprise, 

We may reasonably conclude, then, that this 
railroad will not be used for the transit of the 
cargoes of whale ships, Experienced merchants 
do not credit the suggestion that the China trade 
will ever use the projected railroad. So that, on 
the whole, itis by no means clear that it is pru- 
dent to undertake the making of this road, as a 
mere object of eupidity. But 1s there not a higher 
object, in which the interests of this country is 
deeply concerned, for which the work should be 
undertaken and completed ? Senators may answer 
this question on general grounds. For my own 
part, | have no hesitation, from the consideration 
o! what has already been done, and what may be 
done. I think it a great object to connect the two 
oceans, and 1 think myself the price to be paid is 
litle enough. I think it is by no means too high, 
and my fears-will be whether, after all, they will 
be able to make the road without still further en- 
couragement; but, considering the character of the 





petitioners, we have reason to believe, that, with 
the assurance that this sum will be paid, they may 
be able to obtain so much more credit and so much 
greater facility in conducting their operations that 
they will be able toc ymplete the work. 

And there is one other thing to be remembered, 
that this will be the only way of crossing the 
isthmus for many years to come. Public attention 
has been very strongly drawn to this subject. We 
have now extensive territories on the other side 
of the continent, and although we do not know 
whether the immediate objeet of those who invest 
their capital in the undertaking will be attained, 
although we do not know whether they will, for 
ten years to come, be remunerated for their outlay, 
sull the advantage to the country wht h must ac- 
crue from the direction given to the business of the 
country which must necessarily be carried through 
that channel, will be of so decided a character that 
it ought to be undertaken. Whether the hopes 
and expectations of those who visit the gold region 
shall or shall not be realized, the commerce of the 
country will, nevertheless, be benefited, by having 
a ready communication between the Adantc and 
Pacific coast. I believe, therefore, that the public 
generally are decidedly in favor of some immediate 
measure, to be begun now, to open a communica- 
tion which shall so much shorten the distance be- 
tween the United States on this side of the moun- 
tains and the territory of the United States on the 
other side. And it ts in this point of view that I 
think that this is precisely the measure that is 
called for by the judgment of the whole country, 
and the only practicable measure that has been 
suggested; and it is for these reasons that | sus- 
tain it. 

Mr. UNDERWOOD. I rise not to detain the 
Senate, but to correct an error which the honor- 
able Senator from Massachusetts fell into, or a 


_ misapprehension of what | undertook to say. | 


did not intend to express the idea that | would be 
in favor of the Government having secured to itself 
the privilege of making this read, and of its under- 
taking to do the work wholly at the expense of the 
Government. I intended to express the idea that 
the proper way of having it dune was, to secure 
the having it done by a company, and for the Gov- 
ernment to take stock or not as they please. ‘This 
would be my plan of operation, and I hope I will 
be so understood by the reporters. While up, | 
will remark, that if 1 am correctly imformed, 
several railroads in France have been built out of 
American timber that was obtained in the valley 
of the Mississippi. [| had a conversation with a 


| genteman last summer, in which information of 


| business on the western cousts. ° 


this fact was communicated to me. If, then, these 
railroads are constructed, as | believe, from Ameri- 
can timber, so far as relates to the timber for the 
road across the isthmus, it may be obtained from 
the same quarter. Any objection, then, on the 
score of excessive expense of procuring umber 
must fall. In reference to the work itself, it is 
one to be done for the benefit of those having 
I am in favor of 
aiding them as far as practicable, but I am not 
willing to pay a large sum, as | conceive, for the 
benefit of particular individuals. Indeed, if | were 
to engage if a work of this kind, I would much 
rather take stock in the Baltimore and Ohio rail- 
road, and have the work extended by the Govern- 
ment. I would much sodner do this than that the 
Government should engage in this work for the 
benefit of those who have commercial views. 
However, I do not object on that ground alone. 
My objections rest upon other grounds. 

The subject was then passed by, and the Senate 
proceeded to the consideration of Executive busi- 
ness. 

After which the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
‘Tvuespay, February 6, 1549. 

The Journal of yesterday was read and approved. 

.Mr. FEATHERSTON rose and asked leave at 
this time to introduce a bill, of which previous 
notice had been given. ; 

Mr. FULTON called for the regular order of 
business. 

Mr. COBB, of Georgia, inquired of the gentle- 
man from Virginia [Mr. Futron] whether he 
would not waive his motion for a moment, to 
allow him (Mr. C.) to withdraw from the files of 


the House certain papers which were required for |, 
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,come up in 
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the use of the Senate upon a bill pending before 
that body. 

Mr. FULTON having assented— 

On motion of Mr. COBB, it was 


Ordered, That leave be granted to withdraw from the files 


of this House the petition and papers of H. W. Jernagan & 
Co, 


DISTRICT COURTS OF VIRGINIA. 

Mr. BROWN, of Virginia, rose, he said, to a 
priv ileved question, He desired this morning to 
call up the motion, which he had made on a former 
day, to reconsider the vote by which the bill to 
regulate the district courts of the western district of 
the State of Virginia had been laid on the table a few 
days ago. He hoped that it would be the pleasure 
of the Hlouse to reconsider the vote at once, and to 
refer the bill back again to the committee. 

The SPEAK ER stated the question. The mo- 
tion, he said, was not debatable. The question 
was on the motion to reconsider the vote by which 
the bill had been laid on the table. ’ 

Mr. WENTWORTH moved to lay the motion 
to reconsider on the table, in order, he said, that 
the House might proceed to the consideration of 
other business. It was too late in the session to 
be raising salaries. 

Mr. BROWN inquired of the Chair whether 
the motion to reconsider was debatable ? 

The SPEAKER said it was not. 

Mr. BROWN said he had not yet yielded the 
floor, and before doing so, he desired to say to the 
gentleman from Illinois, [Mr. Wentrworrn,| that 
His Mr. B.’s ) object Was mnere ly that the ball might 
be referred back to the committee, with a view to 
the regulation of the courts. 

Mr. WENTWORTH. Let it go over to the 
next session of Congress. 

Mr. BURT rose, he said, to a question of order. 
He desired to inquire of the Chair, whether the 
consideration of a motion to reconsider was a privi- 
leged question? It was a motion of privilege to 
make the motion, but he submitted that the mo- 
tion having been made, the consideration of the 
motion would come up when the bill itself should 
the regular course of the 
amongst which it had taken its place. 

The SPEAKER. The rules of the House ex- 
pressly state that the motion to reconsider is a 
privileged motion; and any gentleman may call up 
a motion to reconsider after it has once been made. 
And such a motion took precedence of all other 
subjects, except a motion to adjourn. 

A brief conversation followed between Mr. 
BURT and the SPEAKER. 

The SPEAKER then stated the question to be 
on the motion to lay on the table the motion to 
reconsider. 

Mr..-BROWN said he did not understand that 
he had yet yielded the floor. 

The SPEAKER. The motion to lay on the 
table is not debatable. ; 

Mr. BROWN said he was aware of it. But he 
did not know how the gentleman froin Hlinois 
[Mr. Wenrwortu] could get the floor to make 
that motion, whilst he (Mr. B.) occupied it. He 
had never yielded the floor, except for the ques- 
tion of order. 

The SPEAKER. Upon whatgrounds does the 
gentieman occupy the floor on kis own motion, 
when the motion itself is notdebatable? The mo- 
tion to reconsider is not debatable, the motion to 
lay on the table not being itself debatable. 

Mr. BROWN hoped that the gentleman from 
lilinois [Mr. Wenrworrn] would consent to with- 
draw his motion to lay on the table. 

Mr. WENTWORTH. We had a test vote on it 
the other day, and were beaten. 

{Cries to order. 

Mr. BROWN appealed ‘tq the gentleman from 
Illinois to allow the vote to be taken on the simple 
proposition to reconsider; and the bill could then 
be referred immediately, so that little or no time 
would be occupied. 

The question on the motion of Mr. Wenr- 
WORTH to lay on the table the motion to recon- 
sider, was then taken and the vote stood—ayes 55, 
noes 59, (no quorum voting. ) 

Tellers were appointed, (Messrs. Kavrmawn and 
Fvuiron,) and the question baving been again taken, 
the vote stood—ayes 52, noes 71. 

So the House decided that the motion to recor. 
sider should not be laid on the table, 

The question then recurred on the motion of Mr. 
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Brow N to reconsider the vote by which the bill had 
been laid on the table. 

Mr. WENTWORTH asked the yeas and nays, 
which were ordered. 

After a brief conversation, the question was taken, 
and decided in the aflirmative—yeas 101, nays 70. 

So the vote by which the bill had been laid on 
the table was reconsidered. 

The question recurring on the motion to lay on 
the table, wa ken and rejected, 

The question then recurred on the motion to re- 
commit the bill to the Committee on the Judiciary, 
with the following imstructions, moved by Mr. 
Vinvon when the bill was previously under con- 


sideration, Viz: 


Io inquire into the expediency of providing that where 
the salary now allowed by law to any district judge ot the 
United States 18 less than two thousand dollars, the same 
shall bo nused to the sam of two thousand from and afler 
tie let day of January, 1549, 


Mr. COBB, of Georgia, moved the following 
amendment to the instructions: 

And that tie committee be also instructed to inquire into 
the expedieney of equalizing the salaries of Ute marshals 
and district attorneys of the United States. 

A fier some conversation— 

Vir. VINTON accepted the amendment of Mr. 
COBB, and modified his instructions accordingly. 

Mr. HILLIARD called for a division of the 
question, 8o as to vote first upon the original prop- 
osition of Mr. Vinron. 

The SPEAKER said the question would be 
divided accordinely. 

Mr. POLLOCK addressed the Chair and claimed 
the floor. 

The SPEAKER stated that he had some doubt 
whether the proposttion of instructions re lative to 
the salaries of district judges, attorneys, and mar- 
shals was in order. 

Mr. TOOMBS raised the pointof order. He 
said the Chair had already ruled that it was in- 
competent to amend this bill by incorporating such 
a provision; which seemed to involve the quesuon 
of the same instructions to the committee. 

Ile also objected to the instructions of the gen- 
tleman from Ohio, [Mr. Vinvon,] on the ground 
that they were out of order. Upon the reference 
of this particular matter with instructions, those 
instructions, it seemed to him, ought to be of a 
character Which would be subject-matter of amend- 
ment to the bill. 

The SPEAKER decided that it was now too 
late to raise the point of order as to the original 
instructions, as they had been received without 
objection when the bill was before under consid- 
eration, and they had become a part of the Journal 
of the House. ‘The original instructions, the Chair 
further stated, though not relating strictly to the 
particular provisions of the bill, were pertinent to 
its yeneral subject. . 
‘The question now raised was upon the point of 
order relative to the amendment to the instructions. 
The Chair ruled that amendment out of order, on 
the ground of irrelevancy, and stated the reasons 
therefor. 

Mr. COBB appealed from the decision, and 
brietly argued the point, contending that his 
ainendment was equally in order with the original 
Instructions. 

After some conversation and explanations— 

Mr. ASHMUN said this question of order was 
likely to lead to a debate, which he had anticipated 
when it was made. He therefore proposed to lay 
the appeal on the table. He hoped the House 
would not hear any further debate either on the 
appeal or upon the merits of the question, and that 
the bill would be laid on the table. 

‘The question was taken, and the appeal was laid 
on the table. 

The question recurring on the motion to commit, 
with the original instractions of Mr. Vinroxn— 

Mr. POLLOCK said he was opposed to the 
proposition of the gentleman from Ohio [Mr. Vin- 
TON] to raise the salaries of district judges whose 
salaries were now less than two thousand dollars. 
Lie was now, and always had been, in favor of a 
just and fur compensation being given to the judges 
of our courts, In this particular case, if it were 
manifest that a higher salary was required, he 
would vote for it. Bat upon a bill of this charac- 
ter he was opposed to making a general important 
alteration in the judicial system by so extensive 
un increase of salaries. They were continually 
equalizing the salaries of judges and other officers; 


but it was a singular fact, that in this age of reform | 
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every reform was upward and did not reduce the 
expenses of the Government. Here was a propo- 
sition to equalize by « levating all salaries now less 
than two thousand dollars; those that were higher 
were to remain as they were. Now, there were 
many district judges of the United States who had 
nothing to do. Some of them received but one 
thousand dollars; they did not ask an increase of 
salary, though with great cheerfulness they would 
undoubtedly receive the $2,000. 

He hoped that the instructions would be voted 
down, and that the bill would be recommitted 
without instructions, so that this particular subject 
might be examined; and if it was made to appear 
that the salary of the judge of the western district 
of Virginia should be raised, let a bill be brought 
in, and he would vote for it. If the committee saw 
fit to report a general bill for the regulation of the 
salaries of judges, marshals, district attorneys, and 
clerks, let them bring it forward, and let it be con- 
sidered independently of this bill. 

Pending this quesuon— 

Mr. VINTON moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union, to resume the consideration of the 
naval appropriation bill. 

Mr. J. R. INGERSOLL rose (he said) to a 
privileged question, and reported from the Com- 
mittee on the Judiciary the following resoluuon; 
which was considered and agreed to: 

Resolved, That the Committee on the Judiciary be autho- 


rized, U they deem it expedient, to employ a clerk di the | 


lnVestigalion Which they are authorized lo make concermng 
a COMpialal agaist the judge of the western disirictor New 
York. 


PATENT MEDICINES. 


Mr. EDWARDS, by leave, from the select com- | 


mittee on the subject of adulterated medicines and 
drugs, reported a bill to prevent the patenting of 
medicines, accompanied by a report in writing; 
which bill was read twice. . 


The bill (said Mr. E.) contained but one section. | 
It would not take the House five minutes to act | 


upon it. He asked that it be read. 

‘The bill was read, as follows: 

A BILL to prevent the patenting of medicines. 

Be it enacted by the Senate and House of Representatives 
of the United States of stmerica in Congress assembled, ‘That, 
from and alter the passage of this act, letters patent suall not 
be granted tor any article or preparation whatever as a medi- 
cme; and that the use, as a medicine, of any arucle or prep- 
aration, for Which letters patent may hereafter be granted, 
shall not be teld to be an intringement of such patent: Pro- 
vided, That no patent granted prof to the passage Of Ultls act 
shail, by reason thereat, be eld tobe void ; and ihis act shall 
not be so construed as to deprive an inventor or discoverer 
ot the nght to letters patenttor a new aud improved process 
for preparing or manulacturing any medicinal article, wheth- 
er simple or compound; ind provwed, also, ‘Tiat the pro 
Inbition Contained in this act shall not apply to machines, 
Instruments, Or apparatus pertaining eilier to surgery or 
medicine. 

He said Congress had, at the last session, passed 
a bill to prevent the importation of adulterated 
drugs and medicines. ‘That act had worked well. 
‘This was another step in continuation of the same 
system for the protection of the public health. He 
moved that the bill be put upon its passage. 

At the suggestion of Mr. NICOLL, however, 
who stated that he desired an opportunity to look 
into the bill before it was passed, by general con- 
sent the bill passed to the Speaker’s table, and 
was ordered to be printed, 

Mr. VINTON renewed his motion to go into 
Committee of the Whole on the state of the Union. 

Mr. BROWN, of Virginia, rose, he said, toa 
privileged question, and inquired if the bill relative 


to the salary of the district judge of the western | 


district of Virginia was not before the House as a 
privileged question ? 


The SPEAKER stated that the motion to recon- | 


sider having been disposed of, it ceased to be a 
privileged question. 


A message was received from the Senate, stating | 
that the Senate had passed sundry bills, and also | 


the following resolution: 


Resolved, ‘Vhatthe two Houses will assemble in the Cham- 
ber of the House of Representatives on Wednesday the 14th 
instant, at 12 o'clock, and the President of the Senate shall 
be the presiding officer; that one person be appointed a 
teller on the partof the Senaie, and two ou the part of the 
House of Representatives, to make a list of the votes as they 


shall be deciared; that the result shail be delivered to the | 
President of the Senate, who shall announce the state of | 


the vote, and the persons elected, to the two Houses assem- 
bled as aloresaid ; which shall be deemed a declaration of 
the persous clected President and Vice President of the 
United States, and, together with a list of votes, be entered 
on the Journals of the two Houses. 


Ordered, That Mr. Davis, of Mississippi, be the teller on || 


the part of the Senate, 


Feb. 6, 


The CHAIR announced the question 
motion of Mr. Viwron. 

Mr. THOMPSON, of Indiana, inquired 
the»House refused to go into Committ 
Whole on the state of the Union, whetie 
be in order to move to proceed to the bu 
the Speaker’s table? 

The SPEAKER stated that it would be ip ten 
minutes. 

Mr. GRINNELL inquired if the call of the com 
mittees for reports would not be firstin order? 

The SPEAKER stated that he was mistaken in 
his reply to Mr. ‘Tompson, and that it would not 
be in order to proceed to business on the Sy 
table, until one hour had been devoted t 
ception of reports. 

The question having been taken on the Motion 
of Mr. Vinton, and agreed to— 


NAVAL APPROPRIATIONS, 


The House resolved itself into Committee of 
the Whole on the state of the Union, (Mr, J. p 
INGERSOLL, of Pennsylvania, in the chair,) and 
resumed the consideration of the bill making gp. 

| propriations for the naval service for the year ending 

the 30th June, 1850. , 

When the bill was last under consideration, the 
following amendment, offered by Mr. Srawroy 
was pending: , 

Provided, That the first section of “An act making appro. 
priations forthe naval service for the vear eighteen hundred 
and forty-two,” approved on the 4th day of August, 182, 3 
far as it restrains promotions in the naval service, be, and the 
same is hereby, repealed. 

Mr. McLANE now moved to amend the amend. 
| ment, as follows: 

Provided, ‘That the whole number of lieutenants shall not 
exceed four hundred. 

Mr. VINTON asked the gentleman from Mary- 
land [Mr. McLane] to waive his amendment fora 
few moments, to allow him (Mr. V.) to offer an 
amendment which the Committee of Ways and 
Means had instructed him to present as an addi- 
tional section, to come in at the end of the bill, 


Mr. McLANE waived his amendment. 
METEOROLOGICAL OBSERVATIONS. 


Mr. VINTON then offered the following amend: 
ment: 
For meteorological observations, to be conducted under 
the direction of the Secretary of the Navy, $2,000. 
Mr. VINTON, in explanation, said he would 
merely state that this appropriation had been ree- 
| ommended by a letter from the Secretary of the 
Navy. It was the same appropriation which was 
| contained in the bill of last year. 
| The question on the amendment was taken, but 
| the Chair not being able to decide, tellers (Messrs. 
' Potiock and Nicoi.) were appointed. 
Mr. VINTON desired that the letter of the Sec- 
retary of the Navy might be read. 
Objection wag made. 
The ations then taken, and by ayes 86, 
noes not heard, the amendment was agreed to. 


WINDS AND CURRENTS. 


Mr. VINTON, under instructions, he said, from 
the Committee of Ways and Means, moved the 
| following amendment, to come in as an additional 
| section at the end of the bill: 
Sec. — And be it further enacted, That the Secretary of the 
| Navy be directed to detail three suitable vessels of the navy 
in testing new routes and perfecting the discoveries madeby 
Lieutenant Maury in the course of his investigations of the 
winds and currents of the ocean, and to cause the vessels of 
the navy to codperate in procuring materials for such inves- 
tigations, in so taras said codperation may not be incom- 
patible withthe public interest. Prorided, That the same 
can be accomplished without any additional expense. 


Mr. VINTON said he would simply state that 
Lieutenant Maury had been before the Committee 
of Ways and Means, and had exhibited to them 
the various charts and maps already made. He 
(Mr. V.) also held in his Sia a letter fully ex- 
plaining the scope and ultimate purpose intend 

| to be effected by these investigations. The Com- 
mittee of Waysand Means was satisfied, therefore, 
that they should be prosecuted. The amendment, 
it would be seen, was subject to the condition, that 
it should occasion no increased expenditure. 

Mr. FICKLIN asked that the amendment might 
be again read. He did not, he said, understand 
those innovations by which no additional expend- 
itures were created. , 

The amendment having been again read, the 

| question was taken, and the amendment was 
}} agreed to. 
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